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DECLARATION. OF COVENANTS CONDITI@NS AND RESTRIC”HONS
AND RESERVATION OF E EASEMEN’FS
FOR
TARA VILLAGE

THIS DECLARATION is made by TARA VILLAGE, LLC, a Delaware limited
liability company (“Dcclarant”)

PREAMBLE:
A, Declarant is the owner of certain real property located in the City of Los Angeies
(City"), County of Los Angeles ("County”), State of California, described as follows:

Lot 1 of Tract No. 36144, as shown on a Subdivision Map filed on February 16,
- 1584, in Book 1028 at Pages 54 to 55, mcluswe of Maps in the Official Records of

Los Angeles County.

B. It is the desire and intention of Declarant to subdivide the Property (as hereinafter
defined) to créate condominium estates in accordance with the Davis-Stirling Cormon Interest
Development Act and to impose mutually beneficial restrictions under 2 general plan of
improvement for the benefit of all the condominium estates created, To such end, Declarant deems
it desirable to create a corporation under the Nonprofit Mutual Benefit Corporation Law of the State
of California which will be delegated and assigned the powers of owning and mamtaining the
Common Property (as hereinafier defined), administering and enforcing the covenants and

‘restrictions established by this Declaration, and collecting and disbursing the assessmients and
charges hereinafter created.

C. Declarant hereby declares that all of the Property is to be held, conveyed,
hypothecated, encumbered, Jeased, rented, used, occupied and improved subject to the following
Iimitations, restrictions, reservations, rights, easements, conditions and covenanis, all of which are
declared and agreed to be in furtherance of a plan for the protection, subdivision, maintenance,
1mprovement and sale of the Property for the purpose of enhancing the value, desxmblhty and
aftractiveness of the Property. All provisions of this Declaration, including without limitation the
easements, uses, obligations, covenants, conditions and restrictions hereof, are hereby imposed as
equitable servitudes upon the Property. - All of the limitations, restrictions, Teservations, rights,
easements, conditions and covenants herein shall run with and burden the Property and shall be
binding on and for the benefit of all of the Property and all Persons having or acquiring any right,
title or mterest in the Property, or any part thereof, and thelr successive OWners and assigns.

D. Declaramt, its successors ,assigns and grantees, covenant and agree that the undivided
~ Interest inthe Comimon Area, the merhbership in the Association, any easements conveyed therewith
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and the fee title to each respective Unit conveyed therewith shall not be separated or separately
conveyed, and each such undivided interest, meinbership and easemnent shall be deemed to be
conveyed or encumbered with ris respective Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the Unit; provided, however, that this restriction upon
the severability of the component interests of the Condominiums shall not extend beyond the period
for which the right to partition the Property is suspended m accordance with Section 1359 of the
California Civil Code and the provisions of Article X hereof. Any conveyance by an Owner of a
Condorninium, or any portion thereof, shall be presumed to convey the entire Condominium, -
together with 2 membership 1n the Association. - _ :

ARTICLE 1

1. Definitiops.

Unless otherwise expressly provided, the following words and phrases, when used
in this Declaration, shall have the following specified meanings. o

1.1.  Architectural Committee or Comrnitice.

Arxchitectural Commitiee or Commites shall mean the Architectural Review
Commitiee created pursuant to Article TV hereof.

1.2. Articles.

Articles shall mean the Articles of Incorporation of the Association, filed or to be
filed in the Office of the Secretary of State of the Staie of California, as such Articles may be
amended from time to time.

1.3,  Assessment, Annual.

Annual Assessment shall mean a charge against 2 particular Owner and his
Condominium, representing his share of the total Common Expenses which are to be levied among
all the Gwners and their Condominiums in the Project in the manner and proportions provided

herein. '

1.4,  Assessment, Capital Improvement.

- Capital Improvement. Assessment shall mean a charge which the Board may from
time to time levy agamst each Owner and his Condominium, representing a portion of the cost to the
Association for installation or construction of any Improvements on the Common Property. Such
charge shall be levied among all of the Condominiums in the Project in the same proportions as are

Annnal Assessmenis.

3
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1.5.  Assessmemnt, Reconstruction.

Reconstruction Assessment shall mean a charge Wh.‘!Ch the Board may from time {o
time levy against each Owner and his Condomininm, representing a portion of the cost to the
Association for reconsiruction of any Inprovements on the Common Property. Reconstruction
Assessments shall be levied among the Owners and their Condominiums in the same proportions
as Annual Assessments.

1.6.  Assessment, Special.

Special Assessment shall mean {f) a charge which the Board may fom time to time
levy against each Owner and his Condomininm in order to raise funds for unexpected operating or
other costs, insufficient operating or reserve funds, or other purposes as the Board in its discretion
considers appropriate; or (i) a charge against a particular Owner direcily attributable to,. or
reimbursable by, the Owner, equai to the cost incurred by the Association for corrective action
‘performed pursiiant to the provisions of this Declaration, or 4 reasonable fine or penalty assessed by
the Board, plus interest and other charges on such Special Assessments as provided for m this
Declaration. Special Assessments shall not include any Jate payment penalties; interest charges or
costs (including attorneys’ fees) incurred by the Association in the coHecuon of Annual, Capital

Improvement and Reconstruction Assessments.
‘1.7.  Association.

Association shall mean the Tara Village Homeowners Association, a California
‘nonprofit corporation (formed pursuant to the Nonprofit Mutnal Benefit Corporation Law of the
State of California), its successors and assigns.

1.8.  Association Property.

Association Property shall mean all of the real and personal property and
Improvements to which the Association shall hold fee title or over which the Association shall hold
an easement for the common use and enjoyment of the Members. as provided herein. ' The
‘Association Property located in the Project shall include, without limitation, all of the following:
(1) the Property, exclusive of the Units and Common Areas, as more particularly desenibed and .
depicted on the Condominium Plan, and all Improvements now or hereafter located thereon, and (ji)
such other property or easemenis which are conveyed o the Association pursuant to or in conmection
with the operation of this Common Interest Development. The Association Property inicludes, -
without limitations, the Condominium Buldings (excluding the Units), parking areas, common trash
receptacles and areas, common stairways, beanng walls, columns, vertical supports, girders, ceiling
joists, subfloors, unfimished floors, unfinished walls, roofs, slabs, foundations, foundation.
membranes, common heating and cooling equipment, common water heaters, tanks, pumps, motors,
ducts {including gas and ventilation ducts and appurtenances), flues and chutes, conduits, pipes,’
plumbing, ventilation systems, wires (except internal and external telephone wiring designed to serve
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a specific Unit exclusively, but located outside rhe boundan £s thereoi) and other ntility installations
(except the utility installations and outlets thereof when located within a Unit or used or operated
exclusively for such Unit) required to provide power, telephone, tslecommunications, cable
television, light, gas, water, sewage, drainage and heat, intertor sprinklers, sprinkler pipes, and
 sprinkler heads which protrude mnto the airspace of a Umt, other built-in fire protechon devices and
equipment, exterior sprinklers and sprinkler pipes, landscaping, poles and signs. Declarant hereby
expressly reserves for the benefit of the Association a nonexclusive easement for access, ingress and
egress over the Property to the extent necessary to perform the maintenance, repair and replacement
of the Association Property in the Project. Declarant further expressly reserves for the benefit of

certain Owners exclusive easements for dir conditioning pad purposes over and across those portions
. of the Assoc;atmn Pmnertv f‘nnqtthlhna Exchizive Tlee Areas ﬂmm—nnfpd for air r\nnrhhc-n1nn nad

purposes as more particularly described in this Declaratzon and depzczed on the Condomininm | Plan ‘

1.9, Benefic]agg.

Beneficiary shall mean a Moﬁgagee under a Mortgage or a Béneficiary under Deed
of Trust, as the case may be, and the assigness of such Mortgagee or Beneﬁcmry

1.10. Board or Board of Direclors.

Board of Directors or Board shall mean the Board of Directors of the Association.

1.11." Budget.

Budget shall mean a written, itemized estimate of the income and Common Expenses
ofthe Association in performing its functions under this Declarataon which Budget shall be prepared
pursuant to the Bylaws.

1.12. Bylaws.

Bylaws shall mean the Bylaws of the Association, as such Bylaws may be amended
from time to time,

1.13. Close of Escrow.

Close of Escrow shall mean the date on which a deed is Reéorded conveying a
Condommnium pursuant to a transaction requiring the issuance of a Final Subdivision Pubhc Report.
by the DRE.
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1.14. Cominon Aréa.

Common Area shall mean the entire Common Interest Development; except the
Separate Interests and the Association Property located therein. The Common Area in this Project
is identified on the Condominium Plan.

1.15. Common E:é(gén'ses.

Common Expenses shall mean those expenses for which the Association is
respensible under this Declaration, including, but not limited to, the actual and estimated costs of:
maintenance, cleaning, utilities, management, operation, and repair ofthe Common Property; unpaid
Special Assessments, Reconstruction Assessments and Capnal Improvement Assessments; the cost
of majntenarnce of the recreational facilities, if any, on the Common Property- the costs of any and
all utilities metered to more than one Unit (1f'any) and other commonly metered charges for the
Property; the cost of maintenance of clustered mailboxes and address identification signs (if any);
the cost of each annual inspection of the Project; the costs of management and administration of the
Association including, but not limited to, compensation paid by the Association to managers,
accountants, attorneys and other employees; the costs of all gardening, secunty and other services
beneiitiing the Common Property; the costs of fire, casualty and liability insurance, workers'
compensation insurance, errors and omissions and director, officer and agent liability insurance, and
other insurance covering the Property and the directors, officers and agents of the Association,
including earthquake insurance, if provided; the costs of bonding of the members of the Board; taxes
paid by the Association, including any blanket tax assessed against the Property; amounts paid by -
the Association for discharge of any lien or encumbrance levied against the Property, or portions -
thereof; and the costs of any other item or items incurred by the Association, for any reason’

whatsoever in connection with the Property, for the common benefit of the Owners.

1.16. Common Interest Development.

Common Interest Development shall mean a “common interest development” as
defined in California Civil Code Section 1351(c).

L17. Cdmmon Property

Common Property shall mean the Common Area and the Association Property.
Dec]arant hereby expressly reserves for the benefit of the Association a nonexclusive easement for
access, ingress and egress over the Common Propesiy and the Units to the extent necessary to .
perform the maimntenance, repair, and replacement of the Common Property in accordance with this

Declaration.
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1.18. Condomir_lium.

_ Condominiom shall mean an estate in real property as defined in California Civil

Code Section 1351(f), and shall consist of an undivided fee simple ownership interest in the
Common Area, together with a separate ownership interest in fee in a Unit and all easements
appurienant thereto, including easements for Exclusive Use Areas. The undivided fee simple miterest
in the Common Area (i) shall be appurtenant to each Unut (ii) shall be a fraction having one (1) as
Its numerator and the total number of Units in the Project as its denominator (1/168), and (iii) shall
be held by the Owners of Condominiums in the Project as tenants in cormmon.

1.i5. Co ndomlmum Bmidmgls[

Condominium Building(s) shall mean the bm]dmgs contzumng the Units and the-
Association Property within the Project. =

i .20. Condominium Plzm.

Condorn;mum Plan shall mean the Recorded plan for the Pro_;ect as such may be
amended from time fo time, consisting of (1) a descnptmn or survey map of the Project or portion
ﬂlereof which shall refer to or show monumeniation on the ground, (2) a three-dimensional
description of the Project or portion thereof, one or more dimensions of which may extend for an
indefinite distance upwards or downwards, in sufficient detail to identify the Comumon Area,
Association Property and each Separate Interest, as applicable, and {3) a certificate consenting to the
recordation thereof signed and acknowledged by therecord owner of fee title to the Project or portion
thereof, and by either the trustee or the Beneficiary of cach Recorded Deed of Trust, and the
Mortgagee of each recorded Mortgage encumbering the Project or portion thereof,

1.21. Dec]arant.

Declarant shall mean TARA VILLAGE,LLC, a Delaware limited liability company,
its successors, and any Person to which it shall have assigned all or any of its nghts herennder by an
xpress written assignment.

122 Dec]aratmn

Declaranon shall mean this Declaration of Covenants, Condxt:ons and Restncnons
and Resefvation of Easements, as it may be amended from time to time. :

1.23. Deed of Trost.

‘Deed of Trust shall mean a Mortgage or a Deed of Trust, as the case may be.
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1.24. DRE.

DRE shall mean the California Department of Real Estate and any SHCCESSOrS thereto.

1.25. Exclusive Use Area(s).

Exclusive Use Area(s) shall mean and include those portions of the Cammon Property
over which exclusive easements are reserved for the benefit of certain Owners as shown on the
- Condominivm Plan orina wntten instrument from the Declarant to the affected Owner. Exclusive

Use A_reas for this Project include the following: '

(a) Exclusive Use Common Areas for parking purpdses ("Exclusive Use

Parking Space(s)") as shown on Exhibit "A" attached hereto and incorporated herein. The .
assignment and conveyance of Exclusive Use Parking Spaces shall be determined by Declarant in

its-sole and absolute discretion, and identified on written instruments. conveying Exclusive Use

Parking Spaces'to Owners. Nothing herein shall limit the right, power and authority of Declarant

lo create, transferand convey additional Exclusive Use Parking Spaces to Owners subsequent {o the

close of escrow for the sale of a Unit to such Owner under the authority reserved to Declarant in

Article VII below. An Owner may assign or lease one or more Exclusive Use Parkmg Spaces

conveyed to such Owner, to another Owner of a Unit in the Pr03601 subject io. the prior approval of
the Board and any Rules or Regulations adopted with respect thereto and, provided that such

assignment or lease of Exclusive Use Parking Spaces does not violate any applicable governmental

rules, restrictions and requirements, including any minimum parking space requirement. Any

purported assignment or Jease of an Exclusive Use Parking Space to a person or entity other than an

Owner shall be null and void, and without legal force oreffect. A copy of the assignment instrument

'sha]l be delivered to the Board as soon as possibie after its execution.

(b)  Exclusive Use Areas for internal and external telephone wiring
designed to serve a single Unit but located outside the boundaries of that Unit, in accordance with
‘California Crvil Code Section 1351 (3).

Declarant shall have the right to temporarily relocate an Owner's assigned Exclusive
Use Areas in order to accommodate any construction, mairtenance or repair of Improvements
located within this Project. If an asszgned Exclusive Use Area is permanently affected by such
comstruction, mainienance or repair, Declarant shall have the right 1o exchange the affected
Exclustve Use Area for another avalable Exclusive Use Area. Each Owner, by accepting a deed to
-a Condominium, héreby acknowledges that such activities of the Declarant may impair the use of -
such Owner's assigned Exclusive Use Areas and may constitute an inconvenience or nuisance to the
Owners, and hereby consenis o such impairment, inconvenience or nuisance, and agrees to
-indemmify the Declarant against any claims with respect to such matters,
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, ‘Family shall mean one or more natural Persons each related 1o the other by blood,
marriage or adoption, or one or more natural Persons not all so related, but who maintain acommon
houschold ina Unit. :

1.27. FHIMC

FHLMC shall mean the Federal Home Loan Mortgage Coxporatlon (also Jmown as
The Mortgage Cotporation) created by Title Tf of the Emergency Home Finance Act of 1970, and

h
Dﬂ}! L"‘HI‘PPEEI\T‘E En snck nnmnmuu"

1.28. Fiscal Year.

Fiscal Year shall mean the ﬁscal accounting and reporting penod of the Assoolatmn
Aselected by the Board fram time to time. .

- 1.29. FNI%A.

FNMA shall meari the Federal - National - Mortgage rAssociaﬁon, a

government-sponsored private corporation established pursuant to Title VI of the Housing and
‘Urban Development Act of 1968, and any successors to such corporation.

1.30. -GNMA

GNMA shall mean the Government Natmnal Mortgage Association administered by
the United States Departm&nt of Housing and Urban Development and any successor to such
assomahon

1.31. Govemmema} Agencv.

“Governmental Agency shallmean any. Iocai , county, state and/or federal governmental
or quam—gcvemmental agency, authority or regulatory body (including the City, Agency, and any.
o pubhc or private utihty company inclndin g cable television) that has _]unsdictmn over the Pro_;ect or
any part mereof

1.32. Imgrovemcnl

- Improvements shall mean all structures. and appurtenances thereto of every type and

kind, including, but not limited to, the following (if applicable) located within the Project: dwelling

~ units and other buildings, carports, awnings, terraces, balconies, decks, patios, lobbies, swimming
- pools, sauna, fitness or recreational facilities, wa}kways stairways, storage areas, trash areas, roads,
driveways, parking areas, fences, screening walls, block walls, retaining walls, bearing walils,
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columns, vertical supports, girders, ceiling joists, subfloors, flobrs, walls, roofs, slabs, foundations,
paint on surfaces of any structure, heating and cooling equipment, water heaters, water sofieners,
reservoirs, tanks, pumps, motors, ducts, flues and chutes, conduits, pipes, plumbing, sprinkler
systems, irrigation systems, drainage systems, landscaping, hedges, trees, shrubs, windbreaks, poles,
signs, television antennas, satellite dishes, wires and other utility instaliations.

1.33. Maintenance Funds.

Maintenance Funds shall mean the accounts created for recexpts and dlsbursements
of the Association pursuant to Section 5.2 hereof

1.34, Manager.

Manager shallmeanthe Person, employed by the Assoczatmn pursuant toand Inmted_
by Section 2.10 hereof, and delegated the duties, power or functions of the Association as limited

by said Section.
1.35. Member. Membership.

Member shall mean every Person holding a membership in the Association, pursuant
to Section 2.3 hereof. Membership shall mean the property voting and other rights and privileges
of Members as provided herein, together with the correlative dutiés and obligations contained in the
Rcstncnons '

1.36“ Mortgage.

Mortgage shall mean any Recorded mortgage or deed of trust or other conveyance.
of a Condominium or other portion of the Property to secure the performance of an obligation, which
conveyance willbe reconveyed npon the completion of such performance. The term "Deed of Trust"
or "Trust Deed" when used shall be synonymous with the term "Mortgage.” :

1.37. Mortgagee, Mbrtgagc}r.

- Merigagee shall mean a Person to whom a Mortgage is made and shall include the
Beneficiary of a Deed of Trust; Mortgagor shall mean a Person who mortgages his or its property
to another (i.e., the maker of a Mortgage), and shall include the Trustor of a Deed of Trust. The term
"Trustor” shall be synonymous with the term "Mortgagor” and the term "Benéficiary" shall be -
synonymous with the term "Morigagee.”
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1.38. Notice and Hearing.

Notice and Hearing shall mean written notice and a hearing before the Board, at
which the Owner concerned shall have an opportunity to be heard in person, or by counsel at the
Owner's expense, in the manner further provided in the Bylaws.

1.39. QOwner.

Owner shall mean the record owner(s), whether one or more Persons or entities, of
a fee simple interest in a Condominmum, inclading Declarant, but excluding those having such
interests mer G}y as ::Cbui'h_y for the pcrfurmance of an Dﬂllgdllﬂﬂ wiih respeci {0 each LOHGOmIH}Um ]
owned by Declarant. The term "Owner” shall include the seller (but not the buyer) under an
executory contract of sale. The term "Owner" shall not include a Mortgagee pnor to its acqmsmon :
of fee title to the Unit encumbered by its Morigage :

1-40. Patio(s). '

Patio(s) shall mean those patio elements wi ithin the Project as shown and depicted on
the Condominium Plan and conshtutmg a portion of the Umits located within the Project.

1.41. Person.

' Person shall mean a natural mdxvxdual d corporation, 2 paztnarsmp, a trust, or any
other entity with the legal right to hold tlﬂe toTeal property

1.42. Project.

'Projecﬁl shall mean the Property and 2ll Iimprovements located therein, including,
without limitation, the Common Property and the Units. The Project is a "condomininm project”
as defined in Section 1351({f) of the California Civil Code.

1 .43. Property.

Property shall mean all of the real property located in the City of Los Angeles County
, af Los Angeles, State of California, described as follows: Lot 1 of Tract No. 36144, a5 shown on
a Subdivision Map filed on February 16, 1984, in Book 1028 at Pages 54 10 35, mcluswe of Maps,
m the Official Records of Los Angeles County ‘
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1.44. Record, File, Recordation.

Record, File or Recordation shall mean, withrespect to any document, the recordation
or filing of such document in the Office of the County Recorder of the county in which the Property
is located. ,

1.45. | Remdence.

Residence sha]l mean the resment:al dwellmg portion of a Unit, intended for use by
a single Family.

' 1.46. Resinichions.

‘ Restrictions shall mean this Declaration, the Articles, Bylaws and the Rules and
Regulations of the Association from time to time in effect. :

1.47. Ru}es and Reg_lg}ations-.

Rules and Regulations shall mean the rles and regulations adopted by the Board
pursuant to this Declaration or the Bylaws, as such Rules and Regulatzons may be amendcd from
fime to time.

1.48. ‘Separate Interest or Unit.

Separate Interest or Unit shall mean a separate interest in space as defined in Section
1351(f) of the California Civil Code. Each Separate Interest or Unit shall be a separate freehold
estate, as separately shown, numbered and designated in the Condominium Plan, and shall consist
of the airspace cube designated on the Condeminium Plan, including the Residence and the Patio,
if any, and all other Improvements located within such cube. Each Separate Interest or Unit will
have appurtenant thereto Exclusive Use Areas for Parking Space(s), as shown on Exhibit “A” ot in
a written mstrurnent from the Declarant to the affected Owner. In interpreting deeds, declarations
and plans, the existing pliysical. boundaries of the Unit (including the Bxclusive Use Areas
appurtenant thereto) or a Umit or Exclusive Use Area constructed or reconstructed in substantial
accordance with the Declaration, the Condominium Plan and the original plans thereof, shall be
conclusweiy presumned 1o be 1ts boundaries, rather than the description expressed in the deed,
Condominium Plan or Declaration, regardless of settling or lateral movement of the Condomirium
Building and regardless of minor variances between botindaries, ag shown on the Condominium Plan -
or defined in the deed and Declaration, and the boundaries of a building as constructed .or -

reconstructed.
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1.49.  Subdivision Map.

, Subdivision Map shall mean the subdivision map for Tract No. 36144, filed on
February 16, 2004, in Book 1028, at Pages 54 io 55, inclusive, of Maps, 1n the Official Records of
Los Angeles County. : ' -

ART.ECLE I
2. Homeowners Association.

H smen ~nd A ne et
2.1 Grg:m;zanau 01 MSSOCIALO]].

The Association is or shall be incorporated under the name of Tara Village
Homeowners Association, as a corporation not for profit under the Nonprofit Mutual Benefit
Corporation Law of the State of California. '

22 Duties and Powers.

: (a) General Duties and Powers.- The duties and powers of the Association are
those set forth in the Declaration, the Articles and Bylaws, together with the general and mmplied
powers of a nonprofit mutual benefit corporation, generally to do any and all things that a
corporation organized under the laws of the State of California may lawfully do which are necessary
Or proper, in operating for the peace, health, comfort, safety and general welfare of its Members,
subject only to the limitations upon the exercise of such powers as are expressly set forth in the
Ariicles, the Bylaws and in this Declaration. The Association shall firther have the i ght to install
or construct capital Improvements on the Common Property. The Association may at any time, and
from time to time reconstruct, replace or refinish any Improvement or portion thereof upon the
Common Property in accordance with the original design, finish or standard of construction of such
Improvement; and may also replace destroyed trees or other vegetation and plant trees, shrubs and
ground cover upon any portion of the Common Property. The Association may employ personnel
necessary for the effective operation and maintenance of the Common Property, including, without
limitation, the employment of legal, management and accounting services. The Association shall
also be respensible for exercising all rights and discharging all responsibilities applicable thereto
under the terms of the Declaration. The Associahon shall .make', available for inspection by any
‘prospective purchaser of a Condomininm, any Owner of a Condominium, and the Beneficiaries,
insurers and guarantors of the first Mortgage on any Condominium, current copies of the

" Declaration, thé Articles, the Bylaws, the Rules and Regulations and all other books, records, and. .
financial statements of the Association.

(b)  Litigation. Subjectto the provisions of this Declaration, the Association shall
“have the power, but not the duty, to initiate, defend, settie or intervene m mediation, arbifration,
judicial or admmstrative proceedings on behalf of the Association in matters pertaining to (a) the
application or enforcement of this Declaration and (b) damage to the Common Property.
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(C)  Adoption of Rules and Repulations: The Board or the Members of the

Association by majority vote, may adopt reasonable Rules and Regulations that are not inconsistent
with this Declaration relating to the use of the Common Property and all its facilities, and the
conduct of Owners and their tenants and guests with respect to the Project and other Owners.
Written copies of such Rules and Regulations and any schedule of fines and penalties adopted bythe
Board shall be furnished to Ovwners. Al changes to the Rules will become effective fifieen (15) days
afier they are either: (i) posted m a conspicuous place in the Association Property; or (ii} sent to the
Owners via first-class mail or by any system or technology designed fo record and communicate
messages. The Board shall adopt and amend Rules and Regulations in accordance with the
procedures and requirements set forth in Civil Code §1357.100 - 1357.150 and any amendment

thereto. ‘

2.3.  Membership.

s Every Owner, upon becoming the Owner of a Condominium, shall avtomatically
become a Member of the Association, and shall remain a Member thereof until such time as his
ownership ceases for any reason, at which time his Membership in the Association shall

‘automatically cease. Ownership of 2 Condomunium shall be the sole qualification for Membership
in the Association. Al Memberships shall be appurienant io the Condominium conveyed, and with
the exception of Declarant, a Person shall be deemed an.Owner of a Condommnium only upon
Recordation of 2 deed conveying the Condominium to such Person. Except as may otherwise be
expressly provided herein, the rights, duties, privileges and obligations of all Members of the
Association shall be as provided in the Restrictions.

2.4.  Transfer.

The Membership held by any Owner shall not be transferred, pledged or alienated in
any way, except upon the sale or encumbrance of such Owner’s Condominium, and then only to the
purchaser or Beneficiary of such Condominium. A prohibited transfer is void, and will not be
reflected ppon the books and records of the Association. A Class A Member who has sold his

- Condominium to a contract purchaser under an agreement to purchase shall be entifled to delegate
to the contract purchaser his Membership rights in the Association. The delegation shall be in writing.
and shall be delivered to the Board before the contract purchaser may vote. However, the contract ..

-+ seller shall remain Hable for all charges and assessments attributable to his Condommum until fee

title to the Condominium sold is transferred, as further provided in Section 5.1 of this Declaration.

-Ifthe Owner of any Condominium fails or refuses to transfer the Membership registered in his name -

~ Io the purchaser of the Condominium upon transfer of fee title thereto, then upon receipt of

satisfactory evidence of such transfer the Board of Directors shall have the right to record the transfer
upon the books of the Association and to-allow the purchaser to vote at meetings of the Association.
Until satisfactory evidence of'such transfer has been presented to the Board, the purchaser shall not
be entitled to vote at meetings of the Association. The Association may levy a reasonable transfer
fee against a new Owner and his Condommium (which fee shall be added to the Annual Assessment
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chargeable to such new Owner) to reimburse the Association for the admimsirative. cost of -
transfernng the membership to the new Qwner on the records of the Assoclatnm, provided such fee
does not exceed the Association's acinal cost mvolved in changing its records of ownership.

2.5.  Classes of Membershig.

The Associahon shall have two (2) classes of voting Membership. :

Class A. Class A Members:shall originally be all Owners except the Declarant, for
so long as lhere exists a Class B Membership. Class A Members shall be entitled to one{1) vote for

each r‘"‘““]“"““‘"m owned 1“" euch FIB"" A Member and SU"J&?t G asscssmicnt. pr}maut shall
become a Class A Member w:th regard to Condomininms owned by Declarant upon conversion of
. Declarant’s Class B Membership as provided below. When more than one (1) Person owns any.

Condominium; all of those Persons shall be Members. - The vote of such Condominium shall be
exercised as they among themselves determine in accordance with Section 2.6, but i inno event shall -

‘more than one (1) Class A vote be cast for any Condomlmum

Class B The Class B Member shali be Declarant. The Class B Member shall be
entitied 1o three (3) votes for each Condominium owned and subject 1o assessment, provided that
the Class B Membership shal] cease and be converted to Ciass A Membership immediately upon the
first to occur of the following events: ‘

(1)  The sale and closing of one hundred twenty-six (126) Units in the
Project; or :

(2) The fourth anmversary of the first Close of Escrow pursuant to the
Final Subdms:on Public Report.

2.6.  Voting Rights. -

(a) All voting rights shall be subject to the Resirictions. Except as
provided in Section 14.2 of this Declaration and Section 4.8 of the Bylaws, as long as there exists
a Class B Membership, any provision of this Declaration, the Articles or Bylaws which expressly .
: requ:res the vote or written consent of a prescribed majority of the voting power of the Members of
the Association other than Declarant for action to be taken by the Assaciation, is not intended o
preclude Declarant from casting votes attributable to Units which Declarant owns, and shall require -
the approval of such prescribed majority of the voting power of each class of Membership. Except.
as. provided in Section 14.2 of this Declaration.and Section 4.8 of the Bylaws, when the Class B
Membership has terminated, any provision of this Declaration, the Articles or Bylaws which
expressly requires the vote or written consent of a prescribed majority of the voting power of the
Members of the Association other than Declarant for action to be taken by the Association, is not
" intended to preclude Declarant fom casting votes attributable to Units which Declarant owns, and |
shall require the vote or writien consent of Owners representing such prescribed mayority of both the .

2350057 0012360016 672372005 . 1238 o 14

05 1987516



08/18/05

total voting power of the Assoc;atlon and the voting power of the Association raszdmg m OWners
other than Declarant.

- (b) At any meeting of the Association, each Owner (excepi as otherwise
prowded in Section 2.5 with respect to the voting power of Declarant), shall be entitled to cast no
more than one (1} vote for each Condominivm owned as shown on the Condominium Plan. Where
there is more than one (1) record Owner of 2 Condominium {collectively, "Co-owners™ and each a -
"Co-owner"}, all of those Co-owners shall be Members and may attend any meeting of the
Association, but only one. (1) of those Co-owners shall be entitled to exercise the single vote to
which the Condominium is entitled. Co-owners owning the majority mnterests in a2 Condominium
shali from iime io ihme designaie m writing one (1} of their number to vote. Fractional votes shall .
not be allowed, and the vote for each Condoniinium shall be. exercised, if at all, as a unit. Whereno
voting Co-owner is designated or ifthe designation has been revoked, the vote for the Condominium :

_shall be exercised as the Co-owners owning the majority interests in the Condominium mutually
agree. Unless the Board receives a written objection in advance from a Co-owner, it shall be
conclusively presumed that the voting Co-owner is acting with the consent of his Co-owners. No
vote shall be cast for any Condominiurn if the Co-owners present in person or by proxy owning the
majority interests in such Condominum cannot agree to said vote or other action. The nonvoting
Co-owner-or Co-owners shall be jointly and severally responsible for all of the obligations imposed
upon the jointly-owned Condominium and shall be entitled to all other benefits of ownership. All
agfeements and determinations lawfully made by the Association in accordance with the voting

. percentages established herein, or in the Bylaws of the Assocnatmn shall be deeined to be binding
on all Qwners, their successors and assigns. :

2.7, Rep_au‘ and Maintenance by the Association

@ Maintenance Standards. Subject to Article X pertaining to destruction
of Improvements and Article X1 pertaining to eminent domain, the Association shall paint, maintain,
repair and replace the Common Property and Improvements thereon, or shall contract for such
maintenance, repair and replacement to assure mainienance of the Common Property - and
Improvements thereon, in a clean, functional, sariitary and atiractive condition, in accordance with
applicable mannfacturer standards and recommendations, andin manner consistent with pro;ects of
like quality; provided, however, except as expressly provided herein, the Association shall not be
responsible for or obligated to perform those items of maintenance, repair or replacement of the
-Units (the maintenance of which is the respons.ibihty of the Owner thereof as provided in Sechon
2.9)), nor -shall -the Association be responsible for or obligated to perform those Hems of
maintenance, fepair or replacement of the Common Property and all Improvements thereon which -
are the responsibility of a governmental or quasvgovemmental entity. Subject to the qualifications
set forth above in this Section 2.7(a), the Board shall determire, in its sole discretion, the level and
' ﬁequency of mantenance of the Common Property.
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(b) Mamtenance ltemns. Without limiting the generality of the foregoing,

the Assoc:anon shall without himifation have the following maintenance rights and obligations
pertalmng to this Project:

215005 7 DIHI3G0006 &A2005 - 12 38 pm 16

(i) = The Association shall be responsxbie for the maintenance, repair, and
payment of all centrally-metered water, gas, eleciric and other utility services and
equipment, Common Property refuse equipment and collection, and any mechanical
or electrical equipment in the Common Property;

(i)  The Association shé.lirbe responsible for payment of all Common -
Expenses; . ‘ :

(i)  The Association shall be responsible for the maintenance arid repair
ofthe hallways, walkways, sidewalks, private streets, and other means of ingress and
egress within the Common Property, and any Improvements therein or thereon.

(iv)  The Association shall be- responsible for the maintenance of all
recreation areas within the Assoma‘uon Property; and

{(v)  The Association shall be responsible for the maintenance of all

. Jandscaping located on the Common Pitopcrty (including, without Hmuiation,
~maintaining vegetation necessary to avoid erosion, controlling weed growth and

providing for urigation, within the limits of drought restrictions, if any, and
providing, maintaining, and repairing sprinklers and other landscape maintenance
equipment and facilities as necessary) in a fertilized, trimmed and otherwise
attractive and first-class condition and in accordance with all applicable legal
Tequirements; :

(vi)  The Association shall be responsible for maintenance and repair of the
plumbing (excluding sink clogs, toilet clogs and garbage disposal clogs when located
within Units) and drainage structures, Improvements and basins located in the
Common Property, and shall restore any surface landscaping or other Improvement
damaged or destroyed m connection with the repair, replacement or removal of any
phimbing or drainage structures, Improvements, or basins;

-(vii)  The Association shall be responsible for the maintenance, repair and
replacement of any heating or cooling equipment serving the Condominium Building -
{excluding any heating or cooling equipment and other ntilities which are located
within or which exclusively serve a Unit), common security and monitoring systems,
fire alarm monitoring systems, sprinkler systems (including the interior fire sprinkler-

~ system designed to serve each Umt, if any), and any related facilities (except the

outlets thereof when located within Units);
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: (viii) The Association shall be responsible for the periodic maintenance
(including, without limitation, painting, waterproofing, window glazing, recaulking,
and maintenance of aluminum} of the exterior of the Condomininm Building,
including, without Hmtation, the extenor of the Patios, the exterior of all doors
providing entrance 1o or from any Unit, and the exterior of all wmdows or other trim
located on the exterior of the Condominium Building;

(ix}) If determined by the Board to be economically feasible, the
Association may, but shall not be obligated to, provide for an inspection and
preventive program for the prevention and eradication of infestation by pests and
organisms in the Property;

(x)  The Association shall have the right, without 6biiga{ion, to perform -
all corrective janitorial and repair work within any Unit if the Owner thereof fails to
perform such woslk; '

(© Annual Survey and Inspection. I, and only if, requested to do so by
Declarant, the Association shall be responsible for (1) distributing an annual Survey or questionnaire
to each Owner requesting each Owner to report to. the Association any possible defects identified by
the Owner in the construction of any Improvements located on such Gwner’s Unit; (2) conducting
an annual visual inspection of the Common Property to identify any possible defects in the
construction of any Improvements located thereon; and (3) promptty following completion of these
actions, preparing a summary of the results of the survey or questionnaire distributed to the Owners
and the results of the annual inispection conducted by the Association. The Assoriation shall, at least
30 days prior ta the date of each annual inspection of the Common Property, provide Declarant with
anotice inviting Declarant to observe and/or participate in such annual inspection, unless Declarant
Instructs otherwise. The Declarant shall have a limited right of entry in and upon the Common
Property for the purpose of observing and/or participating ih the foregoing armmal inspection. The
Association shall, at the earliest practicable date after preparing summary required in this Section,
forward a copy of such summary to Declarant at its then current address, unless Declarant instruets
otherwise. ' : :

_ (d)  Pest Eradication. If the Board adopts an inspection and preventive
program for the prevention and eradication of infestation by termites, insects, pests, and other -
organisms, the Association, upon reasonable notice (which shall be grven no less than fificen (15)
days nor more than thirty (30) days before the date of temporary relocation) to each Owner and the
occupants of his Umt, may require such Owner and occupants to temporarily relocate from such Unit

in order to accommodate efforts by the Association to eradicate such infestation.. The notice shall
state the reason for the temporary relocation, the date and tmme of the begmning of treatment, the
anticipated date and time of termination of treatment, and that the occupants will be responsible for
~ their own accommodations during the temporary relocation. Each Owner, by accepling a deed to
aCondominium, hereby acknowledges that such activities of the Association may temnporarily impair -
the use of such Owner’s Umt and may constitute an inconvenience or nuisance to the Owners, hereby
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consents to such impairment, inconvenience or nuisance; and agrees to indemnify the Association -
against any claims with respect 1o such matters. Any damage caused to a Unit by such entry by the

. Board or by any person authorized by the Board shal] be repaired by the Board as a Commeon
-Expense of the Association. - All costs involved in maintaining the mspection and preventive
program as well as repairing ard replacing the Common Property and Improvements thereon when
the need for such maintenance, repair or replacement 1s the result of termites, insects, pests or other
organisms shall be a Common Expense subject to the restrictions applicable to Capital Improvement
Assessments. ' I ) S

(e)  Charges to Owners. All such costs of maintenance, repairs and
replacements for the Propeniy shall be paid for as Common Expenses out of the- Association
Maintenance Funds as provided in this Declaration. It shall be the affirmative duty of the Board of
Ditectors to require strict compliance with all provisions of this Declaration and to cause the
Property to be inspected by the Architectural Committee for any violation thereof. The cost of any
maintenance, repairs or replacernents by the Association which arises out of, or is caused by, the act
- of an Owner or such Owner'_s Family, tenants, guests, invitees, or agents in violation of the
Restrictions shall, after Notice and Hearing, be levied by the Board as a Special Assessment against

such Owner..

2.8. Unseg;égated Real Pfogerty Taxes..

To the extent not assessed to or paid bythe Qwners, the Association shall pay all real
- and personal property taxes and assessments levied tpon any portion of the Property. In addition,
-if all of the Units in the Project are taxed under a blanket tax bill covering all of the Project, each
Owner shall pay his proportionate share of any installment due under the blanket tax bill to the -
Association at least ten (10) days prior to the delinquency date; and the Association shall transmit
the taxes to the appropriate tax collection agency on or before the delinquency date. Blanket taxes
shall be allocated among the Owners and their Condominiums based upon the prorated square
footage of each Unit. The Association shall, at least forty-five (45) days prior 1o the delinguency
date of any blanket tax installment, deliver to each Owner a copy of the tax bill, along witha written
notice setting forth the Owner's obligation to pay his proportionate share of the tax installment and -
the potential additional charges to the Owner for failure to comply. The Association shall pay the
taxes on behalf of any Owner who does not pay his proportionate share. The Association shall add.
to the Annual Assessment of a delinquent Owner the amount of any sum advanced, plus interest at
the rate of ten percent (10%) per annurm and any-amount necessary 1o reimburse the Association for
any penalty or late charge actually assessed in cornection with the blanket tax bill for the Project,
which late charge results from the failure of the delinquent Owner to make timely payment of his.
proportionate share of the taxes. Until the Close of Escrow for the sale of ninety percent (90%) of .
the Condominiums 1m the Project, the foregoing provisions relating to the collection of taxes in

connection with a blanket tax bill on all or any portion of the Project may not be amended without . . .

the express wntten consent of Declarant.
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2.9.  Repair and Maintepance by Owners.

Each Gwner shall maintamn, repair, replace, paint, paper, plaster, tile, finish and
. Testore or cause to be so mamtained, repaired, replaced and restored, at his sole expense, all portions
of his Unit, including, but not limited to, all glass surfaces {(excluding exterior cleaning), windows
(including window frames, casmgs, locks, handles, latches, and caulkmg of windows), shutters,
screens, all doors, doorways, door frames (except for periodic painting or staining of the exterior
surfice of any entry doors or door frames of the Uni t), hardware that are part of the entry system of
- the Unit, weather stripping, light bulbs and fixtures actuated from switches controlled from or
separateiy metered to such Owner’s Umt electrical switches and outlets, built-in cabmets, built-in

pl,anass (mc]uunE,, without ] unul.auuu, u;ahwaaucm, qisposals, eleciric and/or gas ranpes, OVE':I]S o
microwave umits, refriperators, and washers and dryers), interior plumbing ﬁxtures inchuding
bathtubs, shower stalls, toilets and sinks and related fixtures, the firebox of the ﬁreplace (if any),
mtenor surfaces of the walls, ceilings, floors and doors, and any other permanent fixtures within his
Unit, in a proPeﬂy functional, clean, sanitary and atiractive condition, in -accordance wiih the -
Condominium Plan, the original construction desigu of the Improvements in the Project,-and al}
applicable manufacturer standards; guidelines and recommendations, “and all applicable
governmental rules, restrictions and requirements; provided, that, notwithstanding anything herein
to the contrary, the Association shall be responsible for the periodic maintenance and painting of the
axtenor of all portions of the Condominium Building, including, without limitation, the exterior of
all doors providing entrance to or from any Unit and the exterior of all windows or other trim located
on the extenior of the Condomminm Building. No bearing walls, ceilin gs, floors or other structural
or utility bearing portions of the Condominium Building shall be pierced ar otherwise altered or
repaired by the Owner, without the prior written approval of the plans for the alteration or repair by
the Architectural Committee. It shall be the further respons:bﬂlty of each Owner, at his sole
expense, to clean and maintain the Patio of his Unit, and to clear all leaves, mud, and other debris
from all gutters or other drainage devices servicing such Patio.

Notwithstanding any other provision herein, each Owner shall also be responsible for
all maintenance and repair of any internal or external telephone wiring wherever located which is
designed to serve only his Unit, and shall be entitled to reasonable access over the Common Property
for such purposes, subject to reasonable limitations imposed by the Association. Such area shall
constitute an Exclusive Use Area of the benefiited Owner in accordance with Section 1.25 above,
1t shall further be the duty of each Owner to pay when due all charges for any uuhty service which
15’ separateiy metered to his Unit. :

: Subjecl 10 any reqmred approval of the. Architectural Comm:ttee and the provisions
of Section2.7 hereof concernin g the Association’s mainienance of anyheatmg or cooling equipment,
each Owner shall be responsible for maintaining those portions of any heating or cooling equipment
(including any filters and other appurtenance thereto) and other utilities which are located within or
which exclusively serve his Unit in accordance with manufacturers’ speczﬁcatmns and mstruchons
concerning care and maintenance of such equipment.
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: If the Board does not adopt an inspection and preventive program with regard to any
pests and other organisms pursuant to Section 2.7 herein, such a program shall be the responsibility.

.of each Owner,

. If any Owner shall permit any Improvement, the maintenance of which is the . -
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or nnatiractive, or
to otherwise violate this Declaration, or any applicable governmemtal rules, restrictions, or
requirements, the Board shall have the right to seck any remedies at law or in equity which it may
have. In addition, the Board shall have the right, but not the duty, after Notice and Hearing as
provided in the Bylaws, to enter upon snch Owner's Unit to make such repairs or to perform such

- mainienance and to charge the cost thereof to the Owncr Said cost shail be a Special Assessment
enforceable as set forth in this Declaration.

, No Owner shall interfere with the exercise by the Association of its nght to maimtain
the Common Property and the Units as is necessary to aiiow maintenance of the Association

Property
2.10. Use of Agent.

The Board of Directors, on behalf of the Association, may contract with a Manager
for the performance of maintenance and repair and for conducting other activities on behalf of the
Association, as may be determined by the Board. The miaximum term of any such contract
("Management Contract") shall be one (1) year, unless a- longer -term is (i) contained in a
management coniract, the terms of which have been approved by the DRE, or (ii) approved either
by vote or written assent of a majority of the voting power of the Association residing in Members
other than Declarant, in which case the maximum term of the Management Contract shall be three
(3) years. Each such Management Contract approved by the Members pursuant (o clause (ii) above,
shall provide for its termination afier one (1) year by either party thereto without cause and without
payment of a termination fee upon no more than ninety (90) days’ written notice to the other party.

ARTICLE Il

3. Rights in Common Property.
3.1.  Associaton Easern_ent

‘ The Association shall have an easement over the Property for performing its duties.
and exercising its powers described in this Declaration. The Association’s obligations to maintain
‘the Common Property in the Project shall commence on the date Annual Assessments commence
on the Condominiums in the Project. Until commencement of Annual Assessments on the
Condominiums in the Project, the Common Property in the Project shall be maintained by Declarant.
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3.2.  Partition.

Except as provided in this Declaration, there shall be no judicial partition of the
Cornmon Property, or any part thereof, for the term of the Project, nor shall Declarant, any Owner
or any other Person acquiring any interest in any Condomlmnm n the Project seek any such gudsmai

parunon

3.3. Members' Easements in Comnﬁon Property.

Subject to the provlsmns of this Declarauon and for the purposes set forth heretn, and
subjeci io the ienns of the Association, every Member of the Association shail bhave, for himself, his
Famﬂy, his tenants and guests, 2 nonexclusive easement of access, ingress, egress, use and
enjoyment of, in and to the Common Property, and such easements shall be appurtenant to and shall
pass with title to every Condominium in the Project. . -

3.4, Extent of Membefs‘ Easements.

Theri ghts and easements of use and enjoyment of the Common Property created for
the Members by this Declaration shall be subject to’ the Resmcilons which include, without

hm:tatxon the following:

(2} The night of the Board to snspend the rights and easements of any
‘Member, and the Persons deriving such rights and easements from any Member, for use and
enjoyment of the recreation facilities within the Project, for any period during which the payment
of any Annual, Special, Capital Improvement or Reconstruction Assessment against the Member and
his Condommiurn remains delinquent, and, after Notice and Hearing as provided in the Bylaws, to
suspend such rights and easements for the period set forth in the Bylaws for any violation of the
Restrictions, 1t being understood that any suspension ofuse and enjoyment of the recreation facilities
within the Project for either nonpayment of any Assessment or breach of the Restrictions shall not
constitute a waiver or discharge of the Member's obligation to pay assessments as provided in this
Declaration, nor shall it m any way impinge on any Member’s right of aceéss to or use of such

Member’s Unit;

(b} The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the Common Property and 10 consent to or otherwise
- canse the alteration or removal of any existing Improvements on the Common Property for the

-benefit of the Members of the Association;

: © The right of the Association, acting through the Board, to grant,
consent to or join in the grant or conveyance of easements, licenses or rights-of-way in, on or over
the Common Property for purposes not mconsistent with the intended use of the Property as a
residential Condominium project, including, without limitation, the granting of exclusive easements

21
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to Owners over portions of the Common Property to conform the boundaries of the Umts and/or the
Association Property to the as-built location of Improvements.

- Ad) The.nghts and reservations of Declarant as set forth in ths
Declaration;

{e) Theright of the Association; acting through the Board, to reasonably
' restnct access 10 roof§, maintenance and iandscaped areas and similar areas of the Property;

¢3)] Theright of the Assoclatmn to reasonably limit the number of guests A
“and tenants of the Owners using the Common Property;

' (g) The right of the Association, acting through the Board, to establish
uniform Rules and Regulations for the use of the Common Property; -

: (h) The nght of the Association in accordanca with the Articles, Bylaws
and this Declaration, with a vote or written assent of at least two-thirds (2/3rds) of the voting power
of the Association, to borrow money for the purpose of improving, repairing, or adding to the -
Common Property, and in aid thereof, subject to the provisions of Article XII of this Declaration,
to mortgage, pledge, encumber by deed of trust, or hypothecate any or all of its real or personal
property as security for money borowed or debts incurred, provided that the rights of such
Mortgagee shall be subordinated to the rights of the Owners and

@ The right of the Association, subject to the provisions of Article X1T
of this Declaration, to dedicate, release, alienate, or transfer the Common Property, or a portion
thereof, to amy public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed to by the Members. ‘

3:5.  Delegation of Use.

Any Member entitled to the right and easement of use and enjoyment of the Commeon
Property may delegaie his right to use and enjoyment of the recreation and common facilities to his 7
tenants, contract purchasers or subtenants who reside in his Condominium, subject to reasonable
regulation by the Board. A Member who has made such a delegation of rights shall not be entitled
to use and enjoyment of the recreation and common facilities of the Property for so Jong as such
delegation remains in effect.

3.6. Wéwer of Use,

No Member may exempt hiroself from personal hablhty for Assessments du&y levied -
by the Association, or effect the release of his Condominium from the liens and charges thereof, by '
waiving use and enjoyment of the Common Property or by abandoning his Condominium.
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3.7.  Damage by Member.

- Each Member shall be liable to the Association for any damage fo the Common
Property not fully reimbursed to the Association by insurance (including without limitation any
deductible amounts under any insurance policies against which the Association files a clanm for such
damage) if the damage 15 sustained because of the negligence, willful misconduct or unauthorized
or improper installation or maintenance of any Improvement by the Member, his Family, guests,
- tenants or invitees, or any other Persons deriving their right and easement of use and enjoyment of
the Common Property from the Member, or his or their respective Family and guests, both minor
and adult. - However, the Association, acting through the Board, reserves the right to determine
whether any claim shail b made upon the insurance maintamned by the Association, and the
‘Association further reserves the right, afier Notice and Hearing as provided in the Bylaws, to levy
a Special Assessment equal to the increase, 1f any, in insurance premiums directly attributable to the -
damage caused by the Member or the Person for whom the Member may be liable as described
above. In the case of joint ownership of a Condominium, the liability of the owners shall be joint
-and several, except to the extent that the Association shall have previously contracted in writing with
the joint owners to the contrary. After Notice and Hearing as provided in the Bylaws, the cost of
correcting the damage to the extent not reimbursed to the Association by insurance shall be a Special
Assessment agamst such Member's Condominium, and may be enforced as provided herein.

ARTICLE LV

4, Architectural Review Committee.
4.1,  Members of Committee.

The Architectural Review Committee, sometimes referred 1o in this Declaration as
the "Architectural Committee” or the "Committee,” shall consist of three (3) members. The initial
members of the Committee shall consist of representatives of Declarant. Subject to the following
provisions, Declarant shall have the right and power at all times to appoint or remove a majority of
the members of the Architectural Commmittee or to fill any vacancy of such majority until ejther
(i) Close of Escrow has occurred for the sale of ninety percent (50%) of all the subdivision interests
in the overall development, or (ii) the fifth anniversary of the first Close of Escrow:pursuant to the.
Final Subdivision Public Report for the Project, whichever occurs earlier. Commencing one (1) year
from the issuance of the Final Subdivision Public Report for the Project, the Board shall have the
power 1o appoint and remove one (1) member of the Architectural Committee. Following
termination of Declarant's nght to appoint all or a portion of the members of the Commiittee pursuant -
to this Scction 4.1, the Board shall have the power to appoint and remove all of the members of the
Architectural Committee. Board members may also 'serv'e as Commitiee members.

M
[
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42.  Review of Plans and Sp_eciﬁcatfons.

_ The Commitice shall consider and act upon any and all plans and specifications
submitted for its approval under this Declaration and perform such other duties as from time to time
shall be assigned to 1t by the Board, including the inspection of construction in progress to assure
its conformance with plans approved by the Committee. No coristruction, alteration, removal,
relocation, repainting, demolition, addition, modification, decoration, redecoratwn orreconstruction
of any Improvement (including any landscaping or alteration of any established drairiage pattern, -
~ plan or grade on any portion of the Property) visible from the Common Property or another Unit in
the Property or otherwise expressly required by this Declaration to be submitted to the Architectural
Comumnittee for its evicw, shall be conunenced or mainiained, uniil ihe pians and specifications
therefor showmg the nature, kind, shape, height, width, color materials and location of the same
shall have been prepared by 2 design or construction professional in accordance with recognized.
* industry standards and submitted to the Committee and approved in writing by the Committee;
provided; however, that any Improvement 1 may be repamted without Committee.approval, so long .
.as the Improvement is repamnted the identical color with which 1t was last painted in comphance with
all apphcable Restrictions.

The Owner submlmng the plans ("Apphcant") shaﬂ obtam a written, dated recmpt

for the plans and specifications from an authorized agent.of the Committes and shall submit one set
- of the plans and specifications by registered or certifi ed mail, postage prepaid, return receipt
requested, addressed to the principal office of the Association, or such other address as may be
‘established from time to time by the Board. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
Comimnittee shall approve, in writing only, proposals or plans and specifications submitted for its
approvat only if it deems that the construction, alterations, or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance of the surrounding area of the Property
as a whole, that the appearance of any structure affected thereby will be in harmony with the
surrounding structures, that the construction thereofwill notdetract from the beauty, wholesomeness
and attractiveness of the Common Property or the enjoyment thereof by the Members, and that the
upkeep and maintenance thereof will not become aburden 6n the Association.

The Commitiee may condition its written approval of propasals or plans and _
specifications for any]mprovement (1) upon the Applicant’s furnishing the Association with security

-acceptable to the Association against any mechanic’s lien or other encumbrance whwh may be . .

‘Recorded against the Property as a result of such work, (2) on such changes therein as it deems
,appmpnate {3} upon the Applicant's agreement {6 grant appropriate easemems 1o the Association
for the maintenance of the Improvements, (4) upon the Applicant’s agreement to mstall (at its sole
cost) water, gas, electnical or other utility meters to measure any increased consumption, (5) upon
the Applicant's agreement to reimburse the Association for the cost of maintenance, (6) upon the -
Apphcant's apgreement to complete the proposed work within a stated period of time, or {7} upon all
of the above, and may require subrmssmn -of additional professwnal]y prepared plans and
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specifications. addressing any areas of concern to the Commlttee or other mformat}on prior to
approving or dlsapprowxxg material submitted.

The Committee may from time to time adopt, promu]gate and amend rules or
guldehnes which, among other matters, may set forth des:gn and architectural standards, procedures
for the submussion of plans for approval, requirements for a fee to agcompany each application for
approval, and/or additional factors which it will take into consideration in reviewing submissions. = -
The Commiitee may provide that the amount of the fee shall be uniform; or that 1t be determingd in
any other reasonable manner, such as by the reasonable cost of the construction, alterations or
additions contemplated The Committee may reqmre such detail in p]ans and Sp&mf catlons
subsmniiied K 201 its review as ii decins proper, mcmumg wiihoui nmnauon iioor plans siie pians ‘
(drainage plans, elevation drawings and description or samples of exterior material and colors. Unti]
receipt by the Commuttee of any required plans and 5peclﬁcat10ns, the Committee may postpcme :
I'BVI&W of any plan submitted for approval. .

Decisions of the Committee and the reasons for thé decisions shall be transmitied by
the Committee to the Applicant in writing at the address set forth in the application for approval,
within forty-five (45) days aflerreceipt by the Committee of all materials required by the Committee.
No purported oral or verbal approval of the Committee shall be permitied and any approval, to be
binding upon the Compmttee and the Association, shall be in writing. In.no event will any
application for approvalor any proposal, plans or specifications be deemed approved based upon the

- passage or lapse of time; any approval must be by affirmative written action of the Committee to be
effective. Notwithstanding approval of- any apphcanon proposal, plans or specifications by the
Committee, no Applicant shall undertake any construction or other activity subject to the review of
the Commitiee vniess, as a separate or mdependent matter, that Applicant has also met any review
or permit reé;uirements of the city or county in which the Property is located and has obtaimed all
permits necessary to legally permit such construction or other activity,

4.3.  Condition of Approval.

As a condition to approval of any requested architectural change, modification,
- addition, or alleration, an Owner, on behalf of himself or herself and his or her successors~m-mterest
shall be deemed 10 have agreed to assume all responsibilities for maintenance, Tepair, rep]acement
and insurance of sich change, modification, addition, or-alteration, unless otherwise agreed {o in
wiiting by the Board of Directors. Itis the responsibility of every Ownerofa Unit to determine for -

“himself or herself what architectural modifications have been made to s or her Unit by any E

predecessor-in-interest. In the discretion of the Board or the Committee, an Owner maybe required .
to confinm and acknowledge such condition of approval by wniten instrument in recordable form
acknowledged by such Owner on behalf of himself or herself and all successors-in-interest.
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4.4, Commencement of Construction.

: All architectural changes, : modifications and 1mprovements approved by the
Committee hereunder must be commenced within one (1) year from the date of approval. If not
commenced within one (1) year from the date of such approval, then such approval shall be deemed -
revoked by the Commitiee, unless the Committee gives a written extension for commencing the
work prior to the expiration of said one (1) year period. All work approved by the Committee
hereunder shall be completed in its entirety within ninety (50) days from the date of commencenient,
unless otherwise agreed in writing by the Committee. -All approved architectural changes,
modifications and improvements must be completed in their entirety, and an Owner may not
consiruct only a portion or part of an approved architectural change, modification, or improvement.

4.5. Meetings of the Commitiee.

The Commities shall meet from time to tume as necessary to perform its duties
hereunder. The Commitiee may from time to time by resolution nnanimously adopted in writing .
designate a Commutiee Representative (who may, but need not, be one of its members) to take any
action or perform any duties for and on behalf of the Committee, except the granting of variances
pursuant to Section 4.10. In the absence of such designation, the vote of a majority of the Commuttee
confirmed by contemporaneous written record executed by one or more members of the Commuitee
‘or the writien consent of a majority of the Committee taken without a meet:ng, shall constitute an
act of the Comm1ttee

4.6. No Waiver of Future Agprovals.

, The approval of the Committee of any proposals or plans and. speCIﬁcahons or
drawings for any work done or proposed in commection with any matter requiring the approval and
consent of the Cormittee, shall not be deemed to constitute 2 waiver of any right to withhold
approval or consent to any similar proposals, plans and specifications, drawings or matter
subsequently or additionally submitted for approval or consent. Each Owner acknowledges that the
members of the Board of Directors and the Committee will change from time to time and that
mterpretanon appl:catlon and enforcement of the ar.chxtectural standards may vary accordmgly

- 47 Compensation of Members.

- The members of the Committee shall receive no-compensation for services rendered,
other than reimbursement for expenses incurred by them in the performance of their duties
hereunder.

4.8. Com:ction of Defects.

Inspection of work and correction of defects therein shall proceed as follows:
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(a) The Committee or its duly authorized representative may at any time

mspect any Improvement for which approval of plans is required under this Article IV. However, -
‘the Commitiee's night of inspection of Improvements for which plans have been submitted and
‘approved shall terminate one hundred twenty (120) days afier the work of Improvement has been
completed and the respective Owner has given written notice of its completion to the Comrhittee.
The notice of completion shall be delivered by registered or certified mail, postage prepaid, return

' Teceipt requested, addressed to the principal office of the Association, or such other address as may
be established from time to time by the Board. The Committee's rights of i spection shall not
terminate pursuant to this paragraph if plans for the work of Improvement have not previously been
submitted to and approved by the Committee or if the notice of compietion 1s not properly giver.
if, as a resuit of such inspection, the Committee finds that the Improvement was done without
obtaining approval of the plans therefor or was not done in substantial compliance with the plans
approved by the Committee, it shall notify the Owner in writing of failure to comply with this Article -
1V, specifying the particulars of noncompliance. The Committec shall have the authority to require
the Owner to'take such action as may be necessary to rernedy the noncomphance

()] If upon the axpzranon of sixty (60) days from the date of such
nonﬁcahon, the Owner has failed to remedy the noncompliance, the Committee shall notify the
Board in writing of such failure. Upon Notice and Hearing, as provided in the Bylaws, the Board
shall determine whether there is anoncompliance and, if 5o, the nature thereof and the estimated cost -
of correcting or removing the same. If 2 noncompliance exists, the Owner shall remedy or remove
the same within a period of not more than forty-five (45) days from the date that notice of the Board
tuling is given to the Owner. If the Owner does not comply with the Board rulmg within that period,
the Board, at its option, may Record a Notice of Noncompliance and may peacefully remedy the
noncompliance, and the Owner shall reimburse the Association, upon demand, for all expenses
(including reasonable attorneys’ fees) incurred in connection therewith. If such €xpenses are not
promptly repaid by the Owner to the Association, the Board shall levy a Special Assessment against
the Owner for rexmbursement as provided in this Declaration. The right of the Association to
Temove a noncomplying Improvement or otherwise rernedy the noncomphance shall be in addition
to all other rights and remedies which the Association may have at law, in equity or in this

Declaration.

_ (c) If for any reason the Committee fails to notify the Owner of any
noncompliance with previously submitted and approved plans within one hundied fifty (150) days -
afier receipt of written notice of completion from the Owner delivered in the manner required above, -
the Impmvement shall be deemed to be in accordance with the approved plans.

4.9, Sccme of Review,

The Architectural Committee shall review and approve or disapprove aIi plans
submitted to it for any proposed Improvement, alteration or addition, on the basis of aesthetic
considerations, consistency with this Declaration, and the overall benefit or detriment which would
tesult to the immediate vicinity and the Property generally. The Committee shall take into
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consideration the aesthetic aspects of the architectural des: gn, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features. The Committeé's approval or

- disapproval shall be based solely on the considerations set forth in this Article IV, and the
Committee shal) not be responsible for reviewing, nor shall 1ts approval of*any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or conformance with .
building or other codes. The Archutectural Committee may consider the impact of vi ews from other
Residences or Condominiums and reasonable privacy interests as factors in reviewing, approving
or disapproving any proposed construction or other Improvements. However, there is no guaranty -
of any protected views within the Property and no Residence or Condominhim is guaranteed the
existence or unobstructed continuation of any particular view. Each Owner acknowledges that the
Board of Ditectors and ihe Comimitiee may adopt different architectural standards for different paits
of the Project, based upon street visibility and location of the proposed modification in the
Condominium Building. Neither the Declarant, the Association, the Board of Directors, the
Committee, the Committee Representative, nor any member of any of the foregoing shall be held
lidble for any injury, damages, or loss arising out of the manner, quality or effect of approved:
construction on or modification to any Unit or Exclusive Use Areas appurtenant to a Unit authorized
pursuant to this Articie IV. In the event legal action is brought against any such party as a result of
such construction.or modification, the Owner. causing such construction or modification shall
indemnify and hold harmless the Declarant, the Association, the Board of Directors, the Committee, -
the Committee Representative, and all members of any of the foregoing from all costs, expenses and
damages (including but not limited to attorneys® fees) incurred in connection with such action,
including, without limitation, any defense thereof,” ' o

4.10. Variances.

The Committee may authorize varlances from compliance with any of the
architectural provisions of this Declaration, including restrictions upon height; size, floor area or
placement of structures, or similar Testrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental considerations mayrequire. Such variances must
be evidenced in writing, must be signed by at least a majority of the members of the Comumittee, and
shall become effective ipon Recordation. After Declarant has lost the right to appoint 2 majority of
the members of the Committee, the Board must approve any variance recommended by the
Committee before any such variance shall become effective. If such variances are granted; no.
- violation of the covenants, conditions and restrictions contained in this Declaration shai} be deemed
to have ocourred with respect to the matter for which the variance was granted. The granting of such
4 vaniarice shall not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular property and particular provision hereof covered by the variance, .
nor shall it affect in any way the Owner's obligation to comply with all governmental laws and -
regulations affecting the use of his Unit. '

28
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4.11. Appeals

Ifthe Committee disapprovesan apphcau on, theApphcantmay appeal such decision
to the Board of Directors. The Board shall .adopt policies and. procedures for the appeal of
Committee decisions for reconsideration by the Board, which appeal shali be heard at 2 Board
meeting which is open to the Members of the Association.

ARTICLEV.

5. Association Maintenance Furids and Assessments. -

5.1.  Personal Obfigatig' n of Assessment

Deciarant, for each-Condominium owned by it, hereby covenants and agrees to pay,
and each Owner, by acceptance of a deed of a C{mdormmum whether or not it shall be so expressed
“in any such deed, 1s deemed to covenant and agree to pay to the Association all Annual Assessments
*-for Common Expenses and all applicable Special Assessments, Reconstruction Assessments and
Capital Improvement Assessments. The Association shall not levy or collect any Ammual-
Assessment, Capital hnprovement Assessment, Special Assessment or Reconstruction Assessment
that exceeds the amount necessary for the ] pwrpose for which it is levied. Except as provided in this
Section 5.1, all such assessments, together with interest, costs, and reasonable attorneys' fees, shall
- beaseparate, distinct and personal obligation of the Person who was the Owner of the Condominium
at the time when the assessment fell due. This parsona} obligation cannot be avoided by
abandonment of the Condominium or by an offer to waive use of the Common Property. The
personal obligation for delinguent assessments shall notpass to any new Owner ("Purchaser™) unless
© expressly assumed by the Purchaser.

52. Maintenance Funds of Association.

The Board of Directors shall establish no fewer than two (2) separate accounts.(ihe
"Maintenance Funds"), into which shall be deposited all monies paid to the Association, and from
which disbursements shall be made, as provided heren, in the performance of functions by. the
Association under this Declaration. The Mainteriance Funds may be established as trust accounts
at a banking or savings institunon. The Maintenance Funds shall include: (1) an Operating Fund for
- current Common Expenses of the Association, (2) a Reserve Fund for capital Improvements, -
replacements, painting and repairs of the Common Property {(which cannot normally be expected to - ‘
occur on an annual or more frequent basis), and (3} any other funds which the Board of Directors -
may establish to the extent necessary under the provisions of this Declaration. Nothing contained
herein shall limit, preclude or impair the establishment of additional Maintenance Funds by the
Association, so long as the amounts assessed to, deposited into, and disbursed from any such Fund
are earmarked for specified purposes authorized by this Declaration.
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5.3. Pumposeof A'ssessments., ‘

The assessments levied by the Board of Direciors on behalf of the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the residents of the
Condominiums, for the operation, replacement, improvement and maintenance of the Property, and.
1o discharge any other obligations of the Association under this Declaration. All amounts deposited
into the Maintenance Funds must be used solely for the common benefit of all of the Owners for
purposes authorized by this Declaration. Disbursements from the Operating Fund shall be made by
the Board of Directors for such purposes as may be necessary for the discharge of its responsibilities
herein for the common benefit of all of the Owners, other than those purposes for which dis-
bursements from the Reserve Fund are to be used.

Disbursements from the Reserve Fund shall not be made by the Board of Directors.
for any purpose other than the repair, restoration, replacement or maintenauce of, or litigation
involvirig the repair, restoration, replacement or maintenance of, major components which the
Association is obligated to repair, restore, replace, or maintain and for which the Reserve Fund was
estabhished. However, the Board may anthorize the temporary transfer of money from the Reserve
Fund to the Association's Operating Fund to meet short-term cash-flow requirernents or other
expenses, provided, that the Board has made a written finding, recorded in the Board's minutes,
explaining the reasons that the fransfer is needed, and describing when and how the money will be

‘repaid to the Reserve Fund. The transferred funds shall be restored to the Reserve Fund within one
(1) year of the date of the initial transfer, except that the Board may, upon mzking a finding
‘supported by documentation that a temporary delay would be in the best interests of the Association,
temporarily- delay the restoration until the time which the Board reasonably determines to be
necessary. The Board shall exercise prudent fiscal management in maintaining the integrity of the
Reserve Fund, and shall, if necessary, levy a Capital Improvement Assessment or a Reconstruction
Assessment, as applicable, totecover the full amount of the expended fimds within the time limits
required by tiis Section. Such assessment shall be subject to the limitation imposed by California
Civil Code Section 1366. The Board may, at its discretion, extend the date that payment of the
Capital Improvement Assessment or Reconstruction Assessment is due.

Nothing in this Declaration shall be construed in such a way as to permit the use of
Association assessments or funds to abate any annoyance or nuisance emanating from outside the ~
‘boundaries-of the Property. Annual Assessments shall be used to satisfy Common Expenses of the
'+ Association, as provided herem and in the Bylaws. When the decision is made to use the Reserve
‘Fund or to temporarily transfer money from the Reserve Fund to pay for liigation, the Board shall
notify Members of that decision in the next available mailing to all members pursuant to Section.
5016 of the Corporations Code, and of the availability of an accounting of those expenses.. The
- Association shall make an accounting of expenses related to the litigation on at least a quarterly
basis. The accounting shall be made available for inspection by the Members at the Assocmtmn s

office.
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5.4.  Allocation of Assessments.

The Annual Assessments levied by the Board shall be allocated among the Owners
as follows: : .

(a) Residential Square Footage Allocation. The Annual Assessments fdrA

‘the operatmg costs incurred by the Association for insurance, electricity, gas and water and the
Annua] Assessments allocable to the Reserve Fund for purposes of exterior paint, exterior caulking,
roof; and heating and cooling shall be allocated among the Owners in accordance with the relation

of the approxmate square footage of each Owner’s Unit to the approximate square footage of all

Units {(as such proportions are set forth on Exbit blt “B” to this Declaration).

{b)  Residential Per-Unit Allocation. All otherAnnual Assessments shall -
bé shared equaﬂy by the Owners. .

5.5. Lmntatlons on Annual Assessment Increases

The Board shall levy Annnal Assessments' in accordance 'with the following
~ provisions: ' ' :

(a)  Maximom. Authorized Annual Assessment for Initial “Year of
Operations. Until the first day of the Fiscal Year 1mmediately following the Fiscal Year in which
Annual Assessments commence, the Board shall not levy an Annual Assessment per Condominium
in an arnount greater than one hundred twenty percent (120%) of the amount of Annual Assessments
disclosed for the Project in the most current Budget filed with and approved by DRE at the trme
Ammual Assessments commence without the vote of Members casting a majority of votes at a
meeting or election of the Association at which a quorum of the Association is represented;
provided, that, for purposes of this Section 5.5(a), a quorum shall mean more than fifty percent '
(50%) of the Members of the Association. Notwithstanding the foregoing, this Section does not
limit Annnal Assessment increases necessary for addressing an "Bmergency Situation” as defined
in Section 5.5(e).

{b) Max:mum Authorized Annual Assessment for ‘Subsequent Fiscal
Years. Starting with the first Fiscal Year immediately following the Fiscal Year 1n which Annual
Assessments commence and for each Fiscal Year thercafier, the Board shall not levy Annual -
Assessients in any Fiscal Year in excess of one hundred twenty percent (120%) of the Apnual ‘

- Assessments levied during the immediately preceding Fiscal Year without the vote of Members . _

~ casting a'majority of votes at a meeting or election of the Association at which a quorum of the
Association is represented; provided that, for purposes of this Section 5.5(b), a quorum shall mean
mote than fifty percent (50%) of the Members of the Association. In addition, the Board shall
provide notice by first-class mail to all Members of any increase in Annual Assessments from the -
Annual Assessments levied during the immediately preceding Fiscal Year not less than thirty (30)
nor more than sixty (60} days prior to the date on whnch such increased assessment shall become due.
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Notwithstanding the foregoing, this Section does not limit Annual Assessment increases necessary
for addréssing an "Emergency Situation” as defined i Section 5.5(e). -

(¢} Supplemental Annual Assessments. If the Board, by majority vote,
determines that the important and essential functions of the Association may be properly funded by
an Annual Assessment m an amount less than the maximum authorized Annual Assessment
descnbed above, it may levy such lesser Anmual Assessment. If the Board determines that the
estimate of total Annual Assessment charges for the current year is or will become inadequate to
meet all projected expenses for the Property for any reason, it shall mmmediately detennine the
.approximate amount of the inadequacy. Subject to the limitations described in Sections 5.5(a)
and {b) above, ihe Board shail have the authority to levy, at any time during the Fiscal Year by a
majority vote, a supplemental Annual Assessment reflecting a revision of ‘the total Anmmal
-Assessment charges to be assessed against each Condominium for the balance of that Fiscal Year..

(@) Special Assessment. The Board shall not levy Special Assessments
to defray the cost of any action or undertaking on behalf of the Association that in the aggregate
exceeds five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year
without the vote of Members casting a majority of votes at a meeting or election of the Association
al which a quorum of the Association is represented; provided that, for purposes of. this
Section 5.5(d), a quorum shall mean more than fifty percent (50%) of the Members of the

' Association. In addition, the Board shall provide notice by first-class mail to all Members of any
Special Assessment levied during the Fiscal Year not less than thirty (30) nor more than sixty (60)
days prior io the date on which such Special Assessment shall become due, Notwithstanding the
foregoing, this Section-5.5(d) does not limit assessment increases necessary for addressing an

“Emergency Situation” as defined in Section 5.5(¢).

(¢)  Emergency Situations. Forpurposes of Sections 5.5(z). 5.5(b)and 5.7,
an "Emergency Situation” is any one of the following: :

(i) An extraordinary expense required by an order of a court;

(i)  Anextraordinary expense necessary to repair or maintain the Property
or any portion thereof for which the Association is responsible where a threat to
personal safety on the Property is discovered; and

(1)  Anextraordinaryexpense necessary to repair or maintain the Properly
or any portion thereof for which the Association 1s responsible that could not have
been reasonably forescen by the Board when preparing the Budget. Prior to the
Imposition or collection of an assessment pursuant to this subparagraph (iii), the

* Board shall pass a resolution containing written findings as to the necessity of the
exiraordinary expense involved and why the expense was not or counld not have been
reasonably foreseen in the budgeting process. The resolution shall be distributed to
the Members with the Notice of Assessment.
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(iv) An extraordinary expensc in makmg the . ﬁrst payment of the
earthquake Insurance surcharge pursuant to Section 5003 of the Insurance Code, if

such an expense-is appheable.

5.6. Annual Assessmcms/Commencement-CoHection..

The Board of Directors sha]I authorize and levy the amount of the Annual Assessmcnt
~ upon each Condomiinium, as provided herein, by majority vote of the Board. The initial Annual
Assessment shall begin on all Condominiums m the Project (including unsold Condominiums
therein owned by Declarant) on the first day of the first calendar month following the first Close of
Escrow for tlie sale of a Condominum in the Project. Uniess provided o the contrary mthe Budget,
all Annual Assessments shall be assessed against the Members and their Condomminms as set forth
_in Sections 5.4 and 5.5 above. With the written approval of the Declarant or the Architectural , -
Committee, the Owner of contignous Units may be permitted to combme one or more Units into a’
single living space by elimination of the demising walls otherwise separating those Units, provided, -
that such physical combination of any Units shall not alter the legal identity of the Units under this |
Declaration or alter in.any way the amount of the assessments dpplicable to those Units under this
Declaration which shall continue to'be allocated in full to each of the original Units notwithstanding
. the physical combination thereof. Annual Assessments for fractions of any month involved shall be
prorated. Subject to the terms of any maintenance apreement entered into between Declarant and -
the Association, Declarant shall pay its full pro rata share of the Annual Assessments on all nnsold
Condominiurmns for which Armual Assessments have commenced. The Board shall fix the amount
of the ‘Annual Assessment against each Condominium at least thirty (30) days in advance of each
Anmual Assessment period. From time to time the Board may determine that all excess funds in'the
Operatmg Fund be retained by the Association and used to reduce the following year's Annnal
Assessments. Upon dissolution of the Association incident to the abandonment or termination of
the Property, any amounts remaining in any of the antenance Funds shall be distributed to or for
the benefit of the Members in the same proportions as such monies were collected from the
Membegs.

Concurrently with the first Close of Escrow for the sale of a Condormmium in the

Project, Declarant shall pay to the Association an appropriate amount {as determined by DRE) for

. teserves for replacement or deferred mamtenance of the Common Pmperty in -the Project .

" necessitated by or arising out of the use and oceupancy of the Condominiums in the Project under

arental program conducted by Declarant if such rental program was in effect for at least one (1) year
N pnor to such f rst Close of Escrow. - :

o Declaram and any other Owner of a Uml whlch has not been construczed shall be
exempt from payment of that portion of the Annual Assessment which is for the purpose of defraying
expenses and reserves directly attributable to the existence and use of the Unit. Any such exemption
from the payment of Annual Assessments shall be in effect only until the earlier to occur of (1) the
Recordation of a notice of completion of the Condominium Building, (2) the occupation or use of
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the Unit, or (3) completion of all r:lements of the Condomintum Improvements that the Assoczanon
1s obhgated to maintain.

Noththstandmganyotherpmwsmnsoﬂhls DBClaI'athIl, conveyance of aUmtw}nch B

is bemg used by Declarant for model home, sales office, design center, construction office or similar .
purposes (any of which uses are referred to in this Section 5.5 as "Model Unit"} shall not commence
the Annual Assessment agamst such Unit or other Units imtil dlscontmuance of use of such Unit as

a Model Unit or conveyance of any non-Model Unit to a retail purchaser, whichever first occurs.
During the period of time commencing on the first day of themonth after conveyance of a Unit being
used by Declarant as a Model Home and ending on the date Annual Assessments commence apgainst
such Unit, Declarant shall be solely responsxble to mamtam all poruons of the Project in whmh a
Unit is being used asa Model Home.

Notwiﬂ:standing any other provisions of this Declaration, until the earlier to occr -
of {I) the Recordation of a notice of completion of an Improvement on the Common Property, or-
- (2) the placement of such Improvement into use, each-Owner (including Declarant) shall be exempt

from paying that portion of any Annual Assessment which is for the purpose of defraym g €XpEnses-
and reserves directly attribitable to the existence and use of such Improvement. o

Each Member shall pay to ihe Association his Annual Assessment in iristallments at
such frequency and in such amounts as established by the, Board: Each installment of the Annual
~ Assessment may be paid by the Member to the Association in ‘one check or in separate checks as
payments atiributable to the deposits under the Operating Fund and the Reserve Fund. If any
installment ofan Annual Assessment payment is less than the amount assessed and the payment does
not specify the Maintenance Fund or Funds into which 1t should be deposited, the receipt by the
- Association from that Owner shall be credited in order of priority first to the Operatmg Fand, until
that portion of the Annual Assessment has been satisfi ed and second to the Reserve Fund.

Notwithstanding any other provisions of this Declaration or the Byl_aws regsrdm gthe
term and termination of contracts with Declarant for providing services to the Association, Declarant
may enter into a written maintenance agreement with the Association under which Declarant shall
pay all or any-portion of the operating Common Expenses and perform all or any portion of the
Association's maintenance responsibilities m exchange for a temporary suspension of Annual:

: Assessments Such madintenance agreement shall extend for a term and shall be on such conditions
as' are approved by the DRE, and may require Owners to reimbursé Declarant, through the
Associatxon, foria portion of the costs expended sansfactmn of Common Expenses. .

5.7. Capital Imgrovement Asscssment

* Should the Board of Directors determine the need for a capxtal Improvernent or other

- such addmon to the Property, the cost of which in the aggregate exceeds five percent (5%) of the
* Budgeted gross expenses of the Association forthe then current Fiscal Year, then the vote or written

. consent of Members casting a majonty of votes at a meeling or election of the Associationi at which

34

2350057 0DI2IG-ODER 672372005 - 12 38 pm

85 1987518



08/18/05

aquorvm of the Association is represented shall be required to approve and render effective a Capital
Improvement Assessment levied by the Board of Directors to cover the cost of such-expenditure;
provided that, for purposes of this Section 5.7, a quorumn shall mean more than fifty percent (50%)
of the Members of the Association. Capital Improvement Assessments may be levied by the Board
without the consent of the Members, if the aggregate of such expenditures in each Fiscal Year does
not exceedfive percent (5%) of the Budgeted gross expenses of the Association for such Fiscal Year:
provided, that the Board shall provide notice to each Owner by first-class mail of the levying of siich -
Capital Improvement Assessment not less thari thirty (30) nor more than sixty (60) days prior to the
date on which such assessment shall become due. Notwithstanding the foregoing, the Board may
levy in any Fiscal Year, a Capital Improvermient Assessment applicable to that Fiscal Year which
- exceeds five percent (5%)-of the Budgeted gross expenses of the Association for such Fiscal Year
if such increase is necessary to address an Emergency Situation as defined in Section 5.5(e).

5.8. Delingnency.

Any installment of an assessment provided for in this Declaration shall become
- delingquent if not paid within fifieen (15) days of the due date as established by the Board of
Directors of the Association. - With respect to any such delinquent assessment, the Board is hereby
authorized to and, at its election, may require the Owner responsible for such delinquent assessment
- fo pay both of the following: (a) reasonable costs incurred.in collecting the delinguent assessment,
including reasonable attorneys’ fees and costs; and (b) 2 late charge in the maximum amount
permitted by California Civil Code Section 1366(d)(2) {or any siiccessor or replacement statute).
In addition to the foregoing, commencing thirty (30) days afler the assessment becomes dize and
continuing until paid, the Board is hereby authorized to and, at its election, may require the Owner
responsible for the delinquent assessment to pay interest on all sums identified above (including the
- delinquent assessment, reasonable costs of collection, attorneys’ fées and late charges) at the
maximum rate permitted by California Civil Code Section 1366(d)(3) (or any SuCcessor or-
replacement statute). The Association need not accept any tender of a partial payment of an
installment of an assessment and all costs and attorneys' fees atiributable thereto, and any acceptance
of any such tender shall not be deemed to be a waiver of the Association's right to demand and
receive full payment thereafier of all such amounts owed. S

5.9. Creation and Release of Lien.

. - All sums (other than Spetial Assessments imposed against a particular Owner 2s a -
penalty or disciplinary measure for such Owner’s failure to comply with the Restrictions) assessed
in accordance with the provisions of this Declaration shall constitute a lien on the respective -
Condominium prior and superior to (2) any declaration ofhomestead Recorded after the Recordation
‘of this Declaration, and (b) all other liens, except (1) all taxes, bonds, assessments and other levies
- which, by law, would be superior thereto, and (2) the lien or charge of any first Morigage of record
{meaning any Recorded Morigage or Deed of Trust with first-priority or seniority over all other
Mortgages or Deeds of Trust) made in good faith and for value and Recorded prior to the date on
which the "Notice of Lien" (described in-this Section) against the respective Condominiwm was
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Recorded. Priorio the Rccordatmn of aNotice of Lien against a Umt, the Association shall (i) notify
the Owner of such Unit in wniting by certified mail with a retum receipt requested of the fee and
penalty procedures of the Association, (i1) prowde an itemized statement of the charges owed by
such Owner, including items which indicate the principal owed, any late charges and the method of
calculating such charges, any altorneys’ fees, the collection practices used by the Association, and -
the right of the Association to the reasonable costs of collection. Any payment toward the charges
itemized shall be-first applied to the principal owed, and only after the principal owed is paid in full
 shall such payments be applied to interest or collection expenses.: The lien shall become effective
upon Recordation by the Board or its authorized agent of a notice of assessment (“Notice of Lien")
concerning delinquent payment of any Annual, Capital Improvement or Reconstruction Assessment
or installment thereof, levied by the Association against any Condominium Owner, s provided in
Section 1367 of the California Civil Code. The Notice of Lien shall state (i) the amount of the .
assessment of instailment, as the case may be, and other authorized charges and interest, incinding
the cost of preparing and Recording the Notice of Lien, (ii) the expenses of collection in connection
with any delinquent installments, mciudzng without limitation reasonable attorneys' fees, (1ii) alegal
descrption of the Condominium against which the same has been assessed, (iv) the name and _
address of the Association, (v) the name of the Owner thereof, and {vi) in order for the lien to be
enforced by nonjudicial foreclosure, the name and address of the trustee anthorized by the -
Association to enforce the lien by sale. The Notice of Lien shall be signed by the President or Vice
President and Secretary or Assistant Secrelary of the Association and shall be mailed no later than
‘ten (10} calendar days after Recordation, in the manner set forth in Section 2924b of the Civil Code,
to all record Owners of the Condominium against which the Notice of Lien was recorded. The lien
shall relate only fo the individual Condominium against which the assessment was levied and not
to the Propérty as 2 whole. Upon payment to the Association of the full amount claimed in the
Notice of Lien, or other saiisfaction thereof, the Board of Directors shall cause to be Recorded a
notice of satisfaction and release of lien ("Notice of Release") stating the satisfaction and release of
the amount claimed. The Board of Directors may demand and receive from the applicable Owner
areasonable charge for the preparation and Recordation of the Notice of Release before Recording
it. Any purchaser or encumbrancer who has acted in good faith and extended value may rely npon.
the Notice of Release as conclusive evidence of the full satisfaction of the sums stated in the Notice

of Lien.
5.10. Enforcement of Liens.

It shall be the duty of the Board of Directors to enforce the collection of any amounts
due under this Declaration by one (1) or more of the alternative means of relief afforded by this
Declaration. The lien on a Condominium may be enforced by sale of the Condominium by the .
Association, the Association's atiorneys, any title insurance company authorized to do business in
California, or other persons authorized to conduct the sale as a trustee, after failure of the Owner to
pay any Anmual, Capital Improvement or Reconstruction Assessment, or installment thereof, as
provided herein. The sale shall be conducted in accordance with the provisions of the California
Civil Code, applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any
manner permitied by law. . An action may be brought to foreclose the lien of the Association by the
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Board, or by any Owner if the Board faﬂs or refuses to act, after the expiration of at least thirty (30)
days from the date on which the Notice of Lien was Recorded; provided that at least twenty (20) days
have expired simce a copy of the Notice of Lien was mailed by registered or certified mail to the
Owner affected thereby. The Association, through its agents, shall have the power to bid on the
Condomumrum at foreclosure sale, and to acguire and hold, lease, mortgage and convey the same. .
Upon completion of the foreclosure sale, an acfion may be brought by the Association or the

‘purchaser at the sale in order to secure occupancy of the defaulting Owner’s Unit, and the defaultirig

Owner shall be required to pay the reasonable rental value for such Unit during any period of
contmued occupancy by the defanlting Owner or any persons claiming under the defaulting Owner.
Suit to recover amoney judgment for impaid assessments shall be maintainable without foreclosing
of waiving any Hen secunng the same, but this provision or any institution of suit to recovera money
Judgment. shall not constitute an affirmation of the adequacy of money damages. Any. recovery .
resulting from a suit at law or in equity initiated pursuant to this Secnon shail :nclude teasonable -
attorneys' fees as fixed by the court. = :

5.1 I. PI']Or!iV of Assessmcnt Lien.

The lien of the Assessments, including interest and costs of co!]ectmn (including
attorneys' fees), provided for herein shall be subordinate to the lien of any first Mortgage of record
(meaning any Recorded Mortgage orDeed of Trust) upon any Condominiummade in good faithand -
for value and Recorded prior to the date on which the lien became effective. - Sale or transfer of any
Condorminium shall not affect the assessment lien. However, the sale or transfer of any

'Condominium pursuant to judicial or nonjudicial foreclosure of a first Mort gage with priority over
- the Assessment lien shall extinguish the lien of such assessments as 10 payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Condominium from liens for any

Assessments thereafler becoming due. When the Mortgagee of a first Mortgage of record with
priority over the Assessment lien or other purchaser of 2 Condominium obtains title pursuant to a
judicial or nonjudicial foreclosure of that first Mortgage, such acquirer of title, his successors.and
assigns, shall not be liable for the share of the Common Expenses or assessments by the Association
chargeable to such Condominium which became due prior to the acquisition of title fo such
Condomnium by such acquirer; provided, however, that all such unpaid share of Common Expenses
or assessments shall be deemed to be Common Expenses thereafier collectible from all of the
Owners of Condomimums in the Project, including such acquirer of title, and hlS suecessors and

ass:lgns .
5.12. Cép_ital' Contitbutions o the Association,

Upon acquisﬁion of record title to 2 Condominium from Declarant, each Owner of

‘a Condominium shall contribute to the cap:tal of the Association an amount equal to each Owner’s

proportionate share (as such proportion is set forth on Exhibit “B” o this Declaration) of three (3)
monthly installments of Anmual Assessments from the Budget (as reflected in the Final Subdivision. -
Public Report). This amount shall be deposited by the buyer into the purchase and sale escrow and
disbursed therefrom to the Association or to Declarant if Declarant has previously advanced such
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funds to the Association with respect to this capital contribution obligation. These capital
contributions represent “start-up” funds for operating the Common Properly and are not a
prepayment of any Annual Assessments. There isno guarantee that, upon a subsequent resale of the
Condominium by an Owncr 1o another purchaser, the Owner will obtain a refund of this capital
contribution.

ARTICLE VI

6. Project Easements and Rights of Enfry.

©.i.  Easements.

(a) Access; Parkmg Declarant expressly reserves for the benefit of the:
Assomauon and the Owners reciprocal, nonexclusive easements for access, mgress and egress over
all of the Common Property which is not now or hereafter reserved as Exclusive Use Areas, which
easements may be conveyed by Declarant to the Owners and to the Association for so long as
Declarant 6wns any interest in the Property. Subject to the provisions of the Restrictions governing
use and enjoyment thereof, including, without limitation, the provisions for restriclion of Owner
access to the Cominon Property upon the terms and for the reasons set forth in Section 3.4 above,
the Owner easements may be used by all Owners and their guests, ténants and invitees residing on
‘or temporarily visiting the Property, for walkways, vehicnlar access and such other purposes
Teasonably necessary for use and enjoyment of a Condominium in the Project. Included within the
Common Property are certain unassigned parking spaces. Subject to the provisions of the
Restrictions, including, without limitation, Article VII and Section 8.15(d) below and such Rules and
Regulations as may from time to time be adopted by the Board, these spaces shall remain available
for the nonexclusive use of the Owners and their guests, tepants and invitees residing on or
temporarily visiting the Property. :

) Maintenance and Repair. Declarant expressly reserves for the benefit
- of the Board of Directors and all agents, officers and employees of the Association, nonexclusive
easements over the Property as necessary to maintain and repair the-Common Property, and to
perform all other tasks in accordance with the provisions of this Declaration. Such easements over
the Property shall be appurtenant to, binding upon, and shall pass with the title to, every
Condomimum conveyed. :

{c) Utihities. Easements over the Pro_}ect for the installation and
mamtenance of electric, telephone and telecommunication lines, water, gas, drainage and sanitary -
sewer connections and facilities, as may be hereafter required or determined necessary by the
Declarant or the Board to service the Project, are hereby reserved by Declarant, together with the
- Tightto grant and transfer the same. Declarant expressly reserves for the benefit of the Association .
the right of Declarant and the Association to grant additional easements and rights-of-way over the
Propertytoutility companies and public agencies, as necessary, forthe proper development, disposal -
and operation of the Property. Suchright of Declarant shall expire (i) upon Close of Escrow for the

250057 OOITIG-0006 2372005 - 12 38 pon 38

65 1987516



08/18/05 -

sale of all Condominmms in the Projéct by Declarant, or (n) upon expiration of seven (7) years from
the date of ori iginal issuance by the DRE of'the Fipal Subdmmon Public Report for the Project. Saxd

easements shaii be governed by the fo!lowmg

(@ Each re3pechve unhty company shall maintain all utility facilities and
connections on the Project owned by such utility company; provided, however, that
if any company shall fail to do so, 1t shall be the obligation of each Owner to
‘maintain those facilities and connections located upon or within such Owner's Unit -
and it shall ‘be the obligation of the Association to maintain those facilies and
connections located upon the Common Property. Noththstandmg the foregoing,
_iniernai and exiernal teiephone winng designed to serve a singie Unit, but Iocated
outsuie the boundaries of the Unit, shall be maintained by the Owrer of said Unit;

(u) Wherevar sanitary sewer, water or gas connectzons, cable telev:s:on '

lines, e]ecmc lines, telephone or telecommunication lines are installed within the E

Project and it becomes necessary to gain access o said connections, cables and/or

lines through 2 Unit owned by someone other than the Owner of the Unit served by

-said connections, cables and/or lines, the Owner -of the Unit served by said

connections, cables and/or lines shall have.the right, and is hereby granted an

easement to the full exient necessary therefor, to enter upon such other Unit or to

* have the utility companies enter upon such other Unit io repair, replace and generally
maintain said connections, cables andfor lmes, '

(m) Whenever sanitary sewer, water or gas connections, cable television
lines, electric lines, telephone or telecommunication lines are installed within the
Project, and said connections, cables and/or lines serve more than one (1) Unit, the
Owner of each Unit served by said connections, cables and/or lines shall be entitled
to the full use and enjoyment of such portions of same as service his Umt and

(iv) In the event of a digpute between Owners Wlth respect 10 the repair or
rebuilding of the aforesaid connections, cables and/or lines, orthe shanng of the cost
thereof, upon written request of one (1) of such Owners addressed to the Association,
the matter shall be submitted to the Board who_shall decide the d:spute and the-
decision of the Board shali be final and conclusive on the ()wners

_ (d) - Suppoit and Encroachments. Declarant, the Association and Owners
of connguous Umts shall have a reciprocal easement appurienant to each of the Units over the -
adjacent Units and the Common Property for the purpose of (1) lateral and sub- adjacent support,
(2) accommodating any exmtmg encroachment of any wall or any Improvement (mcludmg, without

* limitation, utility equipment and other structural appurtenances) resulting from the original

construction . by Declarant,  and (3) maintaining the same -and - acconimodating authorized

construction, reconstruction, repair, shifting, movement or natural settling of the Improvements or
any other portion of the Project. Easements and remprocal negative casementis for utility services - -
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and repairs, replacement and mamlenance of the same over all of the Common Property are -
specifically reserved for the benefit of the Owners. Declarant expressly reserves for the benefit of
the Common Property, and for the benefit of the Owners and the Association, reciprocal
nonexclusive easements for drainage of water over, across and upon the Common Property. The
foregoing easements shall not unreasonably interfere with each Owner's use and enjoyment of his -
Unit. No portion of the Common Property, including, without limitation, parking areas and other
amenilies contemplated as a part of the Property, are proposed to be leased by Declarant to the
Owners or to the Assomatmn .

(e) Declarant 8 Raqhts Declarant expressly reserves for its benef t Ihe

Improvement which Declarant deems necessary or desirable to implementation of the Declarant's
development plan for the Project and to install and maintain such structures; displays, advertising
signs, billboards, flags, sales offices, model homes, mterior design and decorator centers, and

. parking areas for employees, agents, and prospective buyers as may be reasonably necessary or

convenient for the proper development and disposition of the Condominiums located within the

Project by sale, resale; lease or otherwise, including, without limitation, operation-of a sales office

more fully described in Article VI below. Declarant further reserves for its benefit the right and -
easement for access over the Property for construction equipment, access over and thmugh the
Project for purposes of equipment, material and construction staging, and access over and through
‘the Project byall contractors, subcontractors, employees and otherpersonnel used in connection with
the planning, design, excavation, construction and other improvement work necessary to
‘development of the Project. Declarant further expressly reserves for its benefit the right to hereafter
creale and convey such easements, covenants, conditions, resmctxons and licenses against, over,
on, above or below the Project and the Property as necessary or helpful to facilitate the design,
engineering, processing, approval, financing, development, construction and maintenance of the
Project and the Property, inchuding, without limitation, easements, covenants, conditions,
restrictions, and licenses reasonably necessary to meet set-back, open space, access, fire safety, or
other zoning or planning requirements or policies. This Declaration cannot be amended to modify
or ehminate the easements reserved to Declarant by this or any other Section without prior wtten
consent of Declarant, and any attempt to do so shall have no effect.

D Exclusive Use Areas. Declarant expressly reserves.for the benefit of
certamn Owners of Units m this Project exclusive easements over the Project for Exclusive Use Areas
- for parking purposes, and for internal and external telephone wiring designed to serve a single Unit
but located outside the boundaries of that Unit, in accordance-with California Civil Code Section
1351(3), and shown on the Condominium Plan or in the deed to each Owner for jts Unit, or in a.
supplemental conveyance to such Owner pursuant to the rights reserved to the Declarant in Article

"VH below.

(g)  Easements for Air Conditioning/Heating Umts. As to any air
conditioning and/or heating equipment which 1s located on a portion of the Common Property, there
is hereby created, established and granted an exclusive easemnent on, over and across said portion of
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the Common Property for the permanent placement of such equipment. Additionally, each Owner
is granted an easement for ingress, egress and access on and over the Common Propertyto maintain, -
repalr and replace his respective air condmomng and/or heatmg equipment.

6.2. RJghts 'ofEn_th..

: The Board of Directors shall have a Lirnited right of entry in and upon the Common
Property and the interor of all Units for the purpose of inspecting the Project, and taking whatever
corrective action may be deemed necessary or proper by the Board of Directors, consistent with the

-provisions of this Declaration. However, such entry upon the interior of a Unit shall be made, except
to cffect emes TECICY ITpaiTs oF otier SMETEency mcasures, umy afler three {J) uays prmr writien
notice to the Owner of such Unit. Nothing herein shail be construed to impose any obhgation upon
the Association to maintain or repair any property or Improvements required to be maintained or -
repaired by the Owners. Nothing in this Article VI shall in any manner limit the ri ight of the Owner
to exclusive occupancy and control over the interior of his Unit. However, an Owner shall permit
a right of eniry to the Board of Directors or any other pérson authorized by the Board of Direciors,

- as reasonably necegsary, such as in case of any emergency originating in or threatening his Unit;

whether the Owner is present or not. Any damage caused to a Unit by such entry by the Board of

Directors or by any person authorized by the Board of Directors shall be repaired by the Association

as a Common Expense of the Association.

Furthermore, an Owner sha]l permit other mers or their representatives, to enter
‘his Residence for the purpose of performing required installations, alterations or repairs to the
mechanical or-electrical services to a Residence, provided that such requests for entry are made at
least three (3) days in advance and entry is made at a time reasonably convenient to the Owner whose
Units is to be entered; and provided further, that the entered Unit is lefi in substantially the same
condition as existed immediately preceding such entry. In case of an emergency, such right of entry
shall be immediate. Any damage caused to a Unit by such entry by an Owner or its representative
shail be repaired by such Owner

Upon receipt of masonabie notice from the Association {which shall in no event be
less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his Unit or
parkmg space in order to accommodate efforts by the Assoctation to perform any other maintenance
or repairs pursuantio the Declaration. The Board shall have the right to enter the Unitsand the right
to remove Owners from their Units, as necessary, io accomplish its duties as provided herein. The
cost of eradicating any pest infestation or of performing any such mainienance or repairs shall be a
- . Common Expense of the Association; however, each Owner shall bear his own costs of temporary -
relocation. Ifthe Association acts to eradicate any pests or orgamsmes, then the procedure estabhshed

in Sectmn 2.7 shaIl control.
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ARTICLE Vi

7. Declarant's Rights and Reservations.

Nothing in the Restrictions shall Timit, and neither any Owner nior the Association
shall do anything to interfere with, the right of Declarant to subdivide or resubdivide any portion of
ihe Property, or to complete Improvements to and on the Common Property or any portion of the
Property owned solely or partially by Declarant, or to alter the foregoing or its construction plans and
designs, or to construct such additional Improvements as Declarant deems advisable m the course
of development of the Property so long as any Condominium in the Project remains unsold.

‘ The rights of Declarant hereunder shall include, but shall not be limited to, the
-exclusive right to install, maintain, Jocate, relocate and reconfigure such structures, displays, signs,
balloons, banaers, billboards, flags, sales desk kiosk, sales offices, model homes, construction office,
interior design and decorator centers, and parking areas- for employees, agents, and prospective
- buyers as may be reasonably pecessary or convenient in Declarant’s judgment for the proper
development and disposition of the condominiums Iocated within the Project by sale, resale, lease
or otherwise, and the right to use any portions of the Project -necessary to provide ongoing -
maintenance, operation, service, construction, punch-oit, and repairs to individual Units.
Notwithstanding anything in the Restrictions which is or appears io bé to the contrary, Declarant may
use any Condomimum owned by Declarant in the Project, or that portion of the Common Property
described and depicted on Exhibit “C” attached hereto as the “Sales Office,” as model homes,
construction office and/or real estate sales or leasing offices; provided that use of such office shall
be limited to construction of the Project and/or sales, resales and leasing of any real property
. regardless of whether located within or outside of the Project. Declarant further reserves the right
to modify the size, configuration or appearance of the “Sales Office” from time to time without the
approval or consent of any Owner, the Committee or the Board, and to relocate the Sales Office from
time to time within the Common Area provided that such relocation shall not result in 2 matenal
increase in the total size of the Sales Office or.otherwise have a material adverse effect on the use
of the Common Area for its intended purpose (such as by permanently displacing an amenity or
service that is not otherwise relocated or replaced following such displacement).

. : Declaraut need not seek or obtain Archltcctural Commnttee approval of any
Improvement construcled, reconstrucied, modified or placed by Declarant on any portion of the
Property by Declarant.- Declarant also reserves the right, following Recordation of this Declaration
and the-Condominium Plan and continuing so long as Declarant owns any interest in the Project, to
create, assign and convey to certain Owners Exclusive Use Parking Spaces (in addition io those-
shown on the Condominium Plan and/or allocated to each Owner in connection with the origmal
purchase of its Condominium) for their exclusive use as Exclusive Use Areas; provided that with
respect to any additional Exclusive Use Parking Spaces, such areashall be located within the parking
areas in the Condommmnium Building, shall not have a material, adverse impact upon Owner’s rights
of ingyess, egress and use therein and shall not result m a reduction of unreserved “guest parking”
and ‘handicap spaces located therein below the minimum requived by applicable governmental
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requlrements Any such addmonal Exclusive Use Parkmg Spaces may be designated by means of
any instrument which Declarant deems necessary or convenient to evidence such additional
Exclusive Use Areas and shall be assigned and conveyed by a written assignment from Declarant
to the affected Owner(s). Declarant further reserves the right (but not the obhganon) subjectto DRE
‘approval of a revised budget for the Project, 1o provide for a “split roll” or “cost center” dues
structure, so that the maintenance costs associated with maintenance of Commion Property, or -
identified elements thereof, within separate portions of the Project are segrEgated and borne by the
_ Owners of the Units within those- portions’ of the Project.  All or any portion of the nghts of
Declarant hereunder and €lsewhere in these Restrictions may be assigned by Declarant to any
successor in interest fo any portion of Declarant’s interest in any portion of the Property by written
assignment. Notwithstanding any other provision of this Declaration to thé contrary, the prior
written’ approval of Declarant, which may be granted or withheld in its sole discretion, will be
required before any amendment of this Article shall be effective. Bach Owner, with the exception -
of the VA; hereby grants, upon acceptance of his deed to his Unt, an irrevocable, special power of
attomey to Declarant to execute and Record all: docume.nts and maps necessary to allow Declarant
to exercise its rights under this Article. Declarant and its prospective purchasers of condomininms
- shall be entitled to the ionexclusive use of the Common Property and recreational facilities, if any, -
thereon, withiout further cost for access, ingress, egress, use or enjoyment, in order 10" show the
- Property to those prospective purchasers, to dispose of the Property as provided herein. Declarant,
its successors and tenants, shail also be entitled to the nonexclusive use of any portions.of the
Property which comprise private streets, drives and walkways for the purposé of ingress, egress and
accommodating vehicularand pedestrian traffic to and from the Property. Bach Owner, by accepting
a deed to 2 Condondiniiim, hereby acknowledges that the activities of Declarant may temporanly or
permanently impair the view of such Owner and may constitute an inconvenience ornuisance fo the
‘Owners, and hereby consens 1o such impairment, inconvenience or nuisance. ThisDeclaration shall
not limit the right of Declarant to establish, reserve, and/or grant additional licenses, easements,
reservations and rights- of—waytoxtselﬂ to utility companies, to telecommunication service providers,
to cable television companies, or to others as may from time 1o timé be reasonably necessary for the
- proper development and disposal of the Project. Declarant shall be entitled to collect and retain any
and all arnounts payable pursuant to any agreement for use or lease ofthe Equipment Easement Area
or any assignment of Declarant’s rights hereunder. ‘Declarant further reserves the right to grant
exclusive and nonexclusive easements over the Property as necessary to provide cable television and
telecommupication services.to Owners, -including. easements for accéss, ingress and egress for
installation, mainténance and removal of antennae, head end’ équipment, cable amplifier, line
sphmng devices, coaxial cable, amphf ier housing and all facilities related thereto, as well as for
'purposes of sohcuanon of sales, marketing, disconnection of serwce and’ subscn'ber equipment

"retneva]

Not\mthstandm g any other provisions of this Dec}a:at:on tothe contrary, and w1thout
~ limiting Declarant's unilateral rights provided elsewhere in this Declaration or m the Restrictions, "
‘until suéh time as Owners other than Declarant own at least ninety percent (90%) of the Units within
the Prcgect or until the fifth (5th) anniversary of the first Close of Escrow for a Unit, whmhever.
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occurs first, Declarant's written consent shall be required before the Association may take any aclmn
with resPect 1o the following:

(a)  Reduction inthe level of, or change m allocation of responsibility for
mamtenance of and repairs to all or any portion of the Common Property subject to this Declaration,
or any other maintenance obligations of the Association set forth i in this Declaration;

' , {t) Conveyance by the Association of all or any portion of the Common
Property; - ' . .
. Ae) Alteration in the method of ﬂ.a.mg ana uuzmuuug Assessiments or any

increases in Assessments beyond the amounts permitted under Article V of this Declaration;

(&)  Moedification of the enforcement and review procedures of the
Architectural Committee, or any change in the archxtectuml and landscapmg design mstalled by
‘Declarant; A .

(e) - Modlﬁcatxon to Iimprovements on the COIHH]OH Prop ertyoriothelevel -
or ﬁequency of mamtenance of the Common Property; or

- : (f  Alteration in the' method’ of enforcing the proﬁsions_._of this
Declaration. '

Bach Owner, by accepting a deed 10 a Condomzmum, hereby irrevocably. appoinis

Declarant as his attorney—m—fact for himself and each of his Mortgagees, optionees, grantéss,
licensees, ‘trustees, receivers; lessees, tenants, judgment creditors, heirs, legatees, devisees,
administrators, executors, legal representatives, successors and assigns, whether voluntary or
involuntary, and hereby grants to Declarant an irrevocable limited power of attorney coupled with
an interest for Declarant to act as his attorney-in-fact in connection with any modification to the
develt)pment plans.ofall or any portion of the Pm_; ect. Each Owner hereby acknowledges and agrees
that this irrevocable limited power of attorney is: (a) retained for the benefit of the Declarant and
not the Owner; and (b) created by Owner's acceptance of a deed to a Condominium and as part of
the consideration for the purchase and salé of a Condominium. Based on the foregoing, each Owner
further acknowledges and agrees that this irrevocable limated power of attomey is "coupled with an
interest” and, pursuant to Section 2356 of the California Civil Code, as same may be amended, from
time to time, may not be terminated by: (a) the Owner's revocation of such llmltc{i power of attorney;, |
(b) the Owner’s death; or (c) the Owner's incapacity to contract, In furtherance thereof and subject
to the hmitations and restrictions set forth in this Article, Declarant shall have the right and power
as a duly authorized attorney-n-fact to perform any of the following actions:

{a) To prepare, execute, acknowledge and record any-map, lot bine adjustment,
cerbificate of comphance or record of survey affecting the Project;
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{b) To prepare, execute, acknowledge and record any amendment to a-
Condominium Plan, including, without limitation, any amendments necessary to cause such
Condominium Plan to conform with the Improvements as actoally buill or to designate any
additional Exclusive Use Parking Spaces '

(c) To prepare, execute, acknowledge and file for approval any application for
zoning or setback changes or lot line adjustments, or variance or candm onal use permuts, or
any other permits or reports required or pemntted by law;

_ (d)  To make applications for any property reports or public reports, or _
amendments iherelo, or exempiion from the requirements therefor required or permitted by
federal and State statutes, rales and regu]at:ons re]atmg to the saIe Icase transfer or oiher

, chsposmon of subdivided lands; : =

(e) To deliver any pubhc reports or property reports, or amendments thereto,
obtain receipts and offer and administer rescission rights requlred by law;

() To prepare, execute, acknowledge and file for approval any registration or
application for any permit, approval, exemption, ruling or entltlement which registration or
application is required or permitied by law;

(g)  To prepare, execute, acknowledge and record any deeds, waivers, releases,
reconveyances or other documentation which may be permitted or reqmred to clear title to’
any constructed in the Project; and '

(h)  Toprepare, execute, acknowledge and record on behalf of the Owners and the
-Association any easement over the Common Property, including, without lmitation,
easements for Exclusive Use Areas for parking purposes, and any easements reasonably
necessary for the development and disposition of Condominiums within the Project.

The Association shall provide Declarant with all notices and other documents to

which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be
provided such noﬁccs and other documents without making written request therefor.

Dec}arant shai] have the tight to assign any or all ofits nghts and obligations in this

Dec]aranon to any successor in interest by 2 written assignment. Notwithstanding any other
provision of this Declaration to the contrary, the pnior written approval of Declarant, which may be -
granted or withheld m its sole discretion, will be requzred before any amendment to this Article VI

shall be effective.
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ARTICLE VTl
8. Residence and Use Restrictions.

Allof the Property shall be held, used and enjoyed subject to the following hmitations .
and restrictions, subject to the exemptions of Declarant set forth in this Declaration. :

8.1.. " Single Family Residences.

Each Residence shall be used excluswe}y for single Fa:mly residential purposes,
subject to the exemption granied Declarani under Ariicle VI of this Declaration. In the event the
Declarant, in its sole discretion, elects to provide housing within the Project for the Manager, only
one (1) Residence within the Project may be used for housing the Manager.. Sub_]ect only to the
rights of Declarant in Article VI, in no event shall any Residence be used for housing corporate
employees on a rotating basis, such as temporary use of a corporate unit by transient employees, for
hotel, motel, “time shating” purposes or any other purpose mconsistent with the provisions of this
Declaration. “Time sharing purposes as used herein shall be defined 1o include, but shall not be
limited to, any agreement, plan, program or arrangement under which the right to use, occupy or -
possess the Residential Unit or any portion thereof in the Project rotates among various unrelated
persons, on a periodically recunring basis for value exchanged, whether monetary or like-kind use

‘privileges, according to a fixed or floating interval or period of time one hundred eighty (180)
consecntive calendar days or less. Any lease which is either for a period of fewer than one hundred
‘eighty (180) days or pursuant to which the lessor provides any services normally associated with a
hotel, shall be deemed to be for transient or hote! purposes. An Owner may rent or lease his Unit
to a Single Family pursuant to the Leasing Provisions set forth herein.

(a) Leasing Provisions. The following provisions shall govem leasing of
Umts:

{i) General. Units may be leased only in their entirety pursuant
to a single lease agreement with only a single Famly as the permitied occupant. All leases
must be for an initial term of not less than thirty (30) days, except with Board approval.
Withm seven (7) days-afier executing a lease agreement for the lease of a Unit, the Unit
Owner shall provide the Board with a copy of the lease and the name of the lessee and all -
other people occupying the Unit. The Owner must provide the lessee with copies of the

. Declaration, Bylaws, and Rules and Regulations.

(i)  Compliance with Restrictions and Liability for Assessments.

Each Owner and each lessee, by occupancy of a Unit, covenants and agrees that any lease for
a Unit shall contain the following prowswns and agrees that if such provisions are not
expressly contained therein, then such provisions shall be deemed mcorporated into the lease

by -existence of this covenant on the Unit:

46
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(‘1} Compliance with Declaration, Bylaws. and Rules and

Regulations. The lessee shall comply with all provisions of the Restrictions and shall -
control the conduct of all other occupants and guests of the leased Unit in order to
€ensure. compizance with the foregoing. The Owner shall cause all occupants of his

" orher Unitto comply with the Restrictions and shall be responsible for all violations -
by such occupants, notwithstandirig the fact that such occupants are fully liablé and
may be separately sanctioned for any such violation. Unpaid fines shall, at the
election of the Board, be recorded s a lien against the Unit, provided any such Jien

" shall not bé subject to non-judicial foreciosure under California le Code
Sections 2924, 2924(b) and 2924(c).

(2) Violation of Restncuons Any violation. of the
Restrictions by the lessee, any occupant, or any guest of lessee, shall be deemed a -
default under the terms of the lease and shall authorize the Owner to terminate the
~ lease-without habllﬂy and to evict the lessee In accordance with Califormia law, The
Owner hereby delegates and assi gns to the Association, acting through the Board, the
power and authority of eniforcement against the lessee for breaches resulting from
such violations, mcluding the power and authority.to evict the lessee as
attorney-in-fact on behalf and for the benefit of the Owmer, n accordance with the
terms hercof. If the Association proceeds to evict the lessee, any costs, including -
attorney’s fees and court costs, associated w1th the eviction shall be a Spemal
- Assessment and lien against the Unit.

: , (3) Liability for Assessments. When a Unit Owner who
is leasmg his or her Unit fails to pay any Annual Assessment or other Assessment or
any other-charge to be paid by the Owner to the Association pursuant to this _
Declaration for a period of more than thirty (30) days after it is due and payable, then
the delinquent Owner hereby consents to the assignment of any rent recerved from
the lessee during the period of delinquency, and, upon request by the Board, lesses
shall pay to the Association all such rent until all unpaid amounts owned by the

. -Owner to the Association have been paid in full. All such paymenis made by lessee
shall reduce, by the same amount, lessee's obligation to make monthly rental
payments io lessor. The above provision shall not be construed to release the Owner
from any obligation, including the obligation for Assessments, for which he or she
would otherwise be respensible. :

{b)  Inappheabilityto Institutional First Mortga ges. Section 8 Ifalg 1) shall '

not apply to any Ieasmg transaction entered into by an instituhonal holder (1.e., 2 bank, a
savings and loan association, an established mortgage company or other entlty chartered

~ under federal or state laws, an insurance company, ox any federal or state agency) of any first -
Mortgage on a Unit who becomes the Owner of a Unit through foreclosure or any other -
means pursuant to the satisfaction of the mndebtedness secured by such Mortgage.
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82.  Alterations: Inside and Ountside Installations.

No Owner shall make or cause to be made structurai alterations to his Unit or to the
Common Property which will or may tend to impair the structural integrity, mechamcal systems, or
sound attenuation standards of the Condominium Building, or would have a material detrimental
effect on another Unit or on the Common Property, except as otherwise expressly provided herein.
No outside installation of any type, meluding but not limited to clotheslines, shall be constructed
erected or maintained on or outside any Unit, except as may’ be installed by, or with the prior consent
of the Architectural Committee. No Patio covers, wiring, air conditioning units, water softeners, or
other machines or equipment of any kind or nature shall be installed on the exterior of the buildings
of the Project or be aliowed io protmde through the walls, floors, ceilings, windows, doors, or roofs
of the buildings (with the exeeption of these items installed during the original construction of the
Project), unless the prior written approval of the Architectural Commitiee 1s secured.
Notwithstanding the spectficity of the foregoing, no exterior addition, - change or alteration to any
Unit shall be commenced withont the prior written approval of the Architectural Committee. Each
Owner shall be liable for any damage or injury. caused by any alterations, replacements, or
installations, or any machines or equipment used to perform such work, There shall be no alteration
or replacement of wall coverings or flooring materials which may diminish the efféctiveness of the " -
sound control engineering within the Condominium Building. As provided in Section 5.6 above,
with the written approval of the Declarant or the Architectural Committee, the Owner of contiguous
Units may be permitted to combine one or more Units into a single living space by elimination of
the demising walls otherwise separating those Units. No Owner shall cause or permitany mechanic's
lien to be filed against any portion of the Project for Jabor or materials alleged to have been furnished
or delivered to the Project or any Condominium Unit at the request of such Owner, and any Owner
who does so shall immediately cause the lien to be discharged within five (5) days after notice to the
- Owner from the Board. If any Owner fails to remove such mechanic's lien, the Board may discharge
the lien and charge the Owner a Special Assessment for such cost of discharge.

8.3. Decorating by Owner.

Each Owner shall bave the right, at his or her sole expense, to maintain, repair, paint,
paper, panel, plaster, tile and finish the interior surfaces of the ceilings, floors, wimdow frames, door
-frames, trim and perimeter walls of the Residential Unit, and the surfaces of the beanng walls and
partitions located within the Residential Unit; subject to the requirernents of the Restrictions. Such.
Owner shall have the right to substitute new-finished surfaces in place of those existing on the
ceiling, floors, walls and doors of his Residential Unit. '

8.4, Animal Resulations.

No animals, Jivestock, reptiles, insects, pouliry or other animals of any kind shall be
kept in any Residence except that nsual and ordinary domestic dogs, cats, fish, and birds inside bird
cages may be kept as household pets withim any Residence provided that they are not kept, bred or
rassed therein for comvnercial purposes or in unreasonable guantities or sizes. As used in the
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Declaration, "unreasonable quanutles" shall ordman]y mean more than one ( l) pet (except with
regard 1o quantities of fish) per Urnt; provided, however, thai the Board may determine ‘that a
reasonable number in any instance may be more. Any dog which weighs more than twenty (20
- pounds must be approved by Declarant for so long-as Declarant owns any interest in the Property,
~and must be trained and have an obedience certificate issued by a licensed training agency priorto .
being kept on the Project. No potbellied pigs, snakes, put bulldogs, Doberman dogs, or any other .
animals determined in the Board’s sole discretion to be dangerous or amnsance may be brought onto
~ or kept on the Project at any time. The Board shall have the right to require that any pet which, in
the Board’s opinion, endangers the health or security of any Owner or ocenpant of a Unit or creates
a nuisarice or unreasonable disturbance, be permanently removed from the Project upon seven (7)
days wiiiten notice. Ifihe Owneror occtpanti fails io'do so, ihe Board may remove the peL. Any pet
which, int the Board’s sole discretion, presents an immiediate danger to the health, safety, or property
_of any Owner or othér occupant of a Unit may be removed by the Board without pnor notice to the -
pet’s owner. Ammals belongmg to Owners, occupants or their licensees, teniants or invitees within
the Property must be kept inside the Residence element of a Unit (and shall not be left or located. :
mattended on the Patio of that Unit), and must be on a leash (not more than four feet (4') in length) .
held by a person capable of conirolhng the animal when outside of a Unit. Bach Owner shall be -
liable to each and all remairiing Owners, their Families, guests and invitees, for ‘any urireasonable
. noise or damage to person or property cansed by any animals brought or kept upon the Project by
an Owner or by members of his Farmily, his tenants or his, guests. It shall be the duty and
responsibility of each such Qwner to clean up after snch ammals which have deposited droppings
on or otherwise used any poriion of the Comimon Property or any public street abutting or visible
from the Property and properly dispose of any animal waste. -Any Owner or occupant who keeps or
maintains any. pet upon the Project shall be deemed to have indémnified and agreed to hold the
Association, its directors, officers, and agenis, and the Declarant free and harmless from any loss,
clamm, orli ability of any kind or character whatever arising by reason of keeping or mamtam}ng such
pet within the Project. '

8.5, Antenna.

(2) Antenna Restrictions. No Person may mstall on the exterior of any
Unit any amtenna or over-the-air receiving device except for-an "Authorized Antenna." An
Authorized Antennais (i) anantenna designed to receive direct broadeast satellite service, mcludmg .

I dxrect«to-home sat€llite service, that is one meter or less in diamieter, or (ii) an antenna designed to

receive video programming service, including multichannel multxpomt distribution service,
mstructional television fixed service, and local multipomt distribution service, and is one meter or-
less in diameter or diagonal measurement, (iii) an antenna designed to receive television broadcast
signals, or (iv) an antenna used to receive and transmit fixed wireless signals. An Authorized

Antenna may. be mounted on a mast to reach the height needed to receive an acceptable quality
s:gnai subyj ect to local govermnenial agency pemuttmg reqmrements for safely purposes. - ‘

(b Restrictions ‘on Installation. The Board may adopt reasonable
restrictions on installation and use of an Authorized Antenna in order to minimize visibility of the -
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Authorized Antenna from other Units. Such Testrictions may desagnate one or more. preferred

installation locations, or require camouflage such as paint (subject to the antenna manufactiter's
recommendations) o screening vegetation or other Improvements. However, norestriction imposed
- by the Board may (i) unreasonably delay or. prevent the 1nstallation, maintenance or use of an
Authorized Antenna, (ii) unreasonably increase the cost of installation, mamtenance oruse of an -
Authorized Antenna, or (111) preclude acceptable qualsty reception. :

_(c) Prohlbltmns on Installaton. The Board may prohibit the mstallat:on-
ofan Anthonzed Antennain a particular location if, in the Board's opinion, the installation, Jocation
or maintenance of such Authorized Antenna unreasonably affects the safety of the occupants or any
utuC" peIst, or fora any other :uuc:._y-mmmu Teason esiablished Dy ihe .5031'(.1 The Board may also
prohlblt an Owner from mstalling an Authorized Antenna on any real property, which such Owner
does not own or is not entitled to exclusively use or control under the Declaration. The Board also
has the power to proh:b:t or restrict the installation of any antenna or other over-the-air receiving
device that does not meet the definition of an Authorized Antenna above.

' (@)  Review after Installation. The Board may review the location and
installation of an Authorized Anténna after 1t is installed. Afer its review, the Board may require
that the Authorized Antenna be moved to a preferred Jocation (if one has been designated) for safety -
reasons or to comply with reasonable restrictions subject to this Section and applicable law.

: Normal radio, stereo, high fidelity and television equipmen‘t installation within a Unit
are excepted from the provisions of this Section; -provided; however, in no event shall such radio,
stereo, high fidelity, television equipment, or other electrical equipment interfere with the use of any
such equipment by any other Owner within the Project.

86 BarBegiJes and Exietior Fires.

There shall be no exterior fires whatsoever, except for gas barbecue grills (ho charcoal
grills of any type may be used) contained within receptacles therefor in designated locations within
the Common Property or on Patios, arranged in such a manner that they do not create a fire hazard
or otherwise create a nuisance or become offensive to occupants of other Units.

8.7. Business or Comn:'lercial ‘Activity.

No ‘part of the Property shall ever be used for any business, professional,
admimstrative, commercial (including auctions or similar events), manufacturing, mercantile,
storage, vending or other nonresidential purposes including, without limitation, any activity for.
which the provider is compensated in any way or receives any form of consideration, regardless of
whether the activity. is engaged in full or part-time, generates or does not generate a profit, or
requires or does not require a license; except that Declarant, its successors and asszgns may use any -
portion of the Property for 2 model home site and for sales and leasmg purposes in accordance with
Article V1T hereof. Notwithstanding the foregomg, the provisions of this Section 8.6 shall not
prechude any of the above-described activities without external evidence thereof, provided that all
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.of the following conditions are fulﬁlled (a) such activities are conducted m confcrmance thh all -
applicable governmental ordinances; (b) the patrons or clientele of such activities do not visit the.
Unit or park antomobiles or other vehicles within the Property; (c) the existence or operation of such
activities is not apparent or detectable by sight, sound or smell from outside of the boundaries of the
Unit {except that a reasonable number of delrveries which does not d15propomonate]y burden the .
services of the Project by couriers; .express 1nail carners, parcel delivery services and other such
similar delivery services are permmed ‘during busmess hours); (d) no such activity increases the
Liabihity or casualty insurance obligation or premium of the Association; and (¢) such activities are
consistent with the residential character of the Property and conform with the provisions of this
Declaration. No Owner shall use his Condominium in such a manmer as to interfere with the
business of Declarant in seliing Condominiums m the Project, as set iorth in Arficle VII of this
Declaration.

8.8, Common Propem‘ Facilities.

Nothmgshallbe altered, constructed, or removed frmnﬂaeCommoanpertywﬂhout _
the prior written consent of the Board of Directors. There shall be no obstruction of the Common
Property nor shall anything be stored in the Common Property without the prior written consent of
the Board of Directors. No acquisition of additional Common Property shall be undertaken without
the approval of the Board of Directors. The Board of Directors shall have the right fo limit the
mumber of guests that an Owner or such Owner's tenant may permit to use the guest parking areas,
recreation facilities and other Common Property areas, and the Board shall have the night to set
further reasonable restrictions on the time and mamner of use of said parking areas, recreation
. facilities, and other facilities in accordance with the Rules and Regulations, including, without’
limitation, Rules and Regulations restricting or prohibiting the use of alt or designated portions of
the recreation facilities of the Property by minors, guests of an Owner or his tenants,

'8.9.  Drainage.

There shall be no interference with or alteration of the established drainage patiern
over the Property, unless an adequate alternative provision is made for proper drainage and is first
approved in wntmg by the Architectural Committee. For the purpose hereof, "established” drainage
in the Project is defined as the drainage which exists at the time of the first Close of Bscrow for the
sale of a Condominium in the Proj ect, or that which is shown on any plans approved by the

- Architectural Committee. :

8.10. Firearms and Fireworks.

The display and discharge of firearms or fireworks on the Common Property,
including the Exclusive Use Areas, is prohibited; provided that the display of lawful firearms on the -
Common Property is penmitted by law enforcement officers and also is permitted for the limited
purpose of transporting lawful firearms across the Common Property to or flom the Owner’s Unit.
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The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all types, regardless of
s1ze. '

8.11. Furtther Subdivision.

. Except as otherwise provided in Article VII, no Owner shall physically or legally
subdivide his Unit in any manner, including without limitation any division of his Unit or-his
Condommium inlo time-share estates or time-share uses; provided. however, that this provision shail
not be construed to limit the right of an Owner (1) to rent or lease all of his Unit by means of a_

- written lease or rental agresment subject to the restrictions of this Declaration; (2} to sell his-
Condomunium; {3) io iransfer or seii any Condominium to more than one Person to be held by them

- as tenants-in-common, joint tenants, tenants by the entirety or as community property; or (4) to

- combme one or more Units into a single living space with the written approval of the Declarant or
the Architectural Committee as set forth in Section 5.6 herein. Any failure by the lessee of the Unit
‘to comply with the terms of this Declaration, the Bylaws of the Association or the Rules and
Regulations shall constitute 2 default ‘under the lease or rental agreemeni. Notwithstanding the
foregoing, no Unit in the Project maybe partitioned or subdivided without the prior written approval
of the Beneficiary of any first Mortgage on that Unit. This Sectionmay not be amended without the -
prior written approval of the Beneficiaries of at least seventy-five percent (75%) of the first
Moertgages of Condominiums In the Project. ' : :

- 8.12. QGarbage/Trash.

No garbage, trash, rubbish, or other waste material shall be kept or permitted on the
Project except in garbage cans, trash containers,, or other waste receptacles located on the Project
provided for the vse of all Owners. No odor shall emanate therefrom so as to be unreasonably
unsanitary, unsightly, offensive or detrimental to the Owners in the Pioject. Under no circumstances
may explosives, fireworks, or highly flammable matenals such as gasoline, kerosine, oil, oil-based
painis, or solvents, be disposed of anywhere in the Project. Any and all costs incurred by the
Association for the removal of combustible or toxic materials from the Project shall be borne by the
offending Owner at such Owner's sole cost and expense.

8.13. Haza:dous, Toxic, Flanimable, Corrosive or Explosive Materials.

No Owner nor any Family member, tenant, lessee, agent, employee, hicensee, or guest
shall at any time bring onto or store in or on the Project any hazardous, toxic, flammable, corrosive
or explosive solid, liquid, gas, or chemical substance or other material which may be hazardous to.
. any Person or property, except for household items, handled, store and applied in accordance with

all applicable government restrictions, which are normal and customary to the use and enjoyment
of a residential dwelling. Use and disposal of pesticides, fungicides, herbicides, msecticides,
fertilizers, and other such chemical treatments shall meet federal, state, county, and city
requirements. Under no circumstances may explosives, fireworks or highly flammable materials
such as gasoline, kerosene, oil, oil-based paints, solvents and other similar matenals be stored by
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Owners in the Umts, Excluszve Use Areas, or elsewhere wiihin the Pro;eci Nothiing othcr than
naturai rain water may be discharged into the storm drains and storm dramage system located on the
Property. Toxic chemicals or hydrocarbon compounds such as gasoline, motor o1l, antifreeze,
solvents, paints, paint thinners, wood preservative and other such fiuids shall not be di scharged into
- storm drams or storm dramage systems on the Property or into any street, pubhc or pnvme All
water sofieners mstalled in a Unit must be commercially serviced. :

8.14, Nuisances.

No noxious or offensxve ac[mtxes (inchuding but not lmuted to the re'palr of motor
vehicles) shall be carried on upon the Property or on any public sircet abutting or visible from e
Property. No homs; whistles, bells or other sound devices, except security devices used exclusively
 to protect the security of a Residence and its contents, shall be placed orused in any such Residence. . -
No person shall produce, or allow to be produced, loud noises or building shaking vibration at such
levels as will be offensive to other occupants. No noxious odors, noisy or smoky vehicles, large -
power equipment or: large power tools- (excluding lawn mowess and other equipment utilized in.
connection with ordinary landscape maintenance), unlicensed off road motor vehicles oritems which -
may unreasonably interfere with television or radio reception of any Owner in the Project, shall be
located, used or placed on any poruon of the Property or on any public sireet abutnng orvisible from
the Property, or exposed to the view of other Owners without the' prior. written approval of the
Architectural Committee. The Board of Directors of the Association shall have the right to
determnine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No
‘Owner shall permit or cause anything to be done or kept upon the Property or on any public street
abutting or visible from the Property which may increase the rate of insurance on Units or on the:
Property, or result in the cancellation of such insurance, or which will obstruct or interfere with the
rights of other Owners. No Person shall commit or permit any nuisance on the Property. Each
Owner shali comply with all of the requirements'of the Jocal or state health authorities and with all
other governmental authorities with respect to the occupancy and use of a Residence. " Each Owner
shall be accountable to the Association and other Owners for the conduct and behavior of children
and.any other Family members or persons residing in or visiting his Unit. A_ny damage to the
Common Property, personal property of the Association, or property of another Qwner, caused by
such children, Family members; or other persons, shall be repaired at the sole expense of the Owner
of the Umt where such children, Famﬂy members or other pe:rsons ate’ resxdmg or v1smng

8. 25 Parkmg and Vehlcular Restrictions.

(a) Authonzed Vehicles, The foiiowmgvehlcles are Au ihonzed Vehicles:
molonzed land vehicles designed and used primarily for non-commercial passenger transport, such
as automobiles, passenger vans designed to accommodate ten (10) or fewer people, two-wheel

- motorcycles, and pick-up tnicks having a manufacturer’s rating or payload capacity of ene (1) ton
or less. Subjéct to Section 8.14(c) below, Authorized Vehicles may be parked-in the parkmg areas

- inthe Property intended for. parkmg of motonzed vehicles.

53
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() Prohibited Vehicles. The fo]lowmg vehicles are Prohibited Vehicles:
recreanonal vehicles (e.g., motor homes, travel trailers, camper vans, boats; dune buggies, elc.),
commercial-type vehicles (e g., stake bed trucks, tank trucks, dump trucks, step vans, concrete

- trucks, tricks with any exterior commercial advertisement, or other similar vehicles), buses or vans .
designed to accommodate more than ten (10) people, vehicles having more than two (2) axles,
trailers, inoperable vehicles or parts of vehicles, aircraft, other similar vehicles or any vehucle or
vehicular equipment deemed 2 nuisance by the Board. Prohibited vehicles shall not be parked,
stcred or kept in any parkmg areas m the Project. :

{c)  General Restrictions. AlI Authorized Vehicles owned-or operated by
or within the control of an Owner or a resident of an Owner’s Unit and kept within the Property shall
be parked in that Owner’s Exclusive Use Parking Space. No vehicle sha]l be parked in any parking
space if such vehicle does not completely and clearly fitbetween the painted parking lines designated
for a parking space or otherwise physically fit wholly within the designated space or any other
portion of the parking areas in'the Property designed for ingress and egress of vehicles. There shall
'be no parking in the Property that obstructs free traffic flow, constitutes a nuisance, violates the
- Rules and Regulations, or otherwise creates a safety ‘hazard, The parking areas in the Property shall
be used for parking Authorized Vehicles only and shall not be used for storage, living, recreational .
or business purposes. No maintenance, repair, restoration, or construction of any Vehlcie shall be
“conducted on the Property.” Exclusive Use Parking Spaces may be leased or exchanged apart from
the conveyance of a Unit only as set forth in Section 1.25 hereof, and shall not otherwise be leased,

subleased, sold or otherwise separately conveyed apart from the conveyance of such Unit. Except
as set forth herein, no Exclusive Use Parking Space may be sold, transferred, or assigned to, or
retained in the ownership of, any person not an Gwner, and no Exclusive Use Parking Space may
be rented or leased to a non-Owner except in connection with the rental or lease of a Condominium.
No parkmg shall be permitted in the fire lanes located in the Pro_]ect which fire lanes shall be
appropnate]y marked and identified by the Association.

(d)  Parking Regulations. The Board may establish additional regulations
as it deemns appropriate in its sole discretion with regard to any of the parking areas not assigned to
mdividual Units, including, without Himiation, designating "parking,” "guesti parking" and ™
parking" areas thereon. Any parking areas established on the Common Property shall be subject to
such further reasonable control and use limitations as the Board of Directors may establish. The
Board shall deterine, in its discretion, whether there is a violation of the parking and vehicular
. réstrictions set forth 1n this Declaration or established by the Board, and, if such noncompliance is
- determined by the Board to exist, the Board shall have the power to enforce all parking and vehicle
use regulations applicable to the Property, including the power to remove violating vehicles from -
‘any of the Property pursuant to-California Vehicle Code Section 22658.2 or other applicable statute.

‘8.16.° Rights of Handicapped.

- Subj ect to the provisions of Article IV of this Declaratibd, each Owner shall have the -
right to modify his Unit and the route over the Commeon Property leading to the front door of his
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Unit, at his sole cost and expense in order to facilitate access to his Unit by persons who are blind,

visually handicapped, deafor physically disabled, or to alter conditions which could be hazardous

to'such persons. The rights granted by this Section are further subject to the following conditions:
~ (i). the modifications. shall bé consistent with applicable building code reéquirements; (ii) the
modifications shall be consistent with the mtent of otherwise applicable provisions of this
Declaration pertaining to safety or the aesthetic integrity of the Project; (iii) the modifications which.
are external to the Unit shall not prevent reasonable passage by other Owners or Persons on the
Prcject and shall be removed by the Owner when the Unit is no longer occupied by persons
requiring those modifications; (iv) any Owner who intends to modify a Unit pursuant to this Section
shall submt their plans and specifications to the Architectural Committee for review to determine

nel ¥ o]
Article TV and this uCuuuu, and \v} any

whgr}wr the madificationg .r-nrnnhr with tha prn'l!:s}sns of
change in the exterior appearance of a Unit shall be in accordance with the provisions of this
Declaration and all applicable provisions of law. The Association sha]l not deny approva.l of the» ,

proposed modifications under thxs Section without good cause.
8,1 7. Roof: Access Restrictions.

Owneérs, members or their families, guests, tenants , agents, licensees, employces and
invitees, shall not at any time or for any reason whatsoever enter upon or atiempt to enter upon (i)the
roofs-of the Condomininm Building; and (ii) any portion of the Common Property used by the
Association for management, admiinistrative, or security purposes-(including, without limiitation,
utility closets and rooms), without the prior approval of the Board. Each Owner shall make
arrangement with the Association foraccess to the roof for any maintenance or repalrs to myheatmg'
or ¢ooling equipment whlch is located on the roof. : -

8.18. Signs.

Subject to Civil Code §§712, 713 and 1353.6, no signs shall bedisplayed to the public
view on any Unit or on any other portion of the Project, except nen-commercial signs may be
displayed within a Unit that are approved by the Board or a cormmittee appointed by the Board, that
conform to the Rules and Regulations regarding signs, and that conform to the requirements of State
law, and -applicable local ordinances. . "For Sale” or "For Rent". or "For Exchange” signs shall be
allowed to be displayed within areas of the Project that are designated in the Rules and Regulations
regarding such signs, and that conform to the requirements of State law, and applicable local
‘ordinances, provided the design, dlmensmns and locations are reasonable. An Owner or his or her
agetit may display one (1) such For Sale or For Rent or For Exchange stgn within his-or her Unit and
one sign 11 the Common Property advertising directions to the Owner's Unit which is for sale, Tent, -
or exchange, provided the design, dimensions and locations are reasonable and comply with the -
Rules and Regulations regarding signs, and comply with the requirements of State law, and
applicable local ordinances. These restrictions on display of signs apply to signs that are visible from
the extertor of a Unit, and are not intended to restrict signs that may be seen only from within the
Uit in which the sign(s) is displayed. This Section shall not apply 1o any s1gns used by Declarant
or its agents in connection with the sale of Condominiums or the construction or alteration of the.
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Umits or Common Property, traffic and visitor parking signs installed by Declarant, and traffic and
parlung control signs installed with the consent of the Board. Notwithstanding the foregoing,
nothing contamed in this Section shall be construed in such manner as to permit the maintenance of
- anysign which i is nnot in conformance with any ordinance of the city or county in which the Property
is located. _

8.18. Sound Atfenuafion.

Inany multi-farmly dwelling, sound may be sudible between Units, particulacly where

thé sound Jevel of the source is sufficiently high and the background noise in an adjacent Unit is very

- low. Each Owner shall endeavor to mininuze any noise iransmission from his Unii, and shall adhere
to any of the Rules and Regulations which are designed to mmlmlze noise transrnission.

. To mimimize the noise e transmission from a Umt each Owner (Dtherihan Declarant)
shall adhere to the following:-

(a) Noholes or other penetrations shall be made in dermsmg walls (party
‘ walls) without the permission of the Committee. No penetrations of any sort shall be made in the
ceiling of any Unit. Acoustical sealant shall be packed around the pomt of penetratlon ofall plctures
and ofhier items hung from the wall that require nailing or screwmg

b To maxinﬁze the sound ins_u]atibn capabilities of each Unit, hard
surface or wood flooring may be installed in a Unit, only if such flooring complies with all
applicable provisions of this Declaration, including, without limitation, Section 8.20 below;

(c) No modifications shall be made to any Unit which would resultina .
- reduction in the minimum impact insulation class of the Condominium Building.

(d) No modifications shall be made to the exterior walls or floor-ceiling
of a Unit which would confhict with the requirements of any sound conirol provision of Section
91.1208 of the City of Los Angeles Building Code. A Unit Owner may retain a qualified acoustical
engineer to submit evidence for any alternative means of sound insulation sansfactory to the
Department of Bu:ldmg and Safety. :

. {e)  Loudspeakers for music rcproductmn and telev:snon shal! not be
“supported ﬁom or contact demusing walls and shall be elevated from the floor by a proper acoustic |

. platfonn

) Pianos shall have at least Y2 inch neoprene pads under the supports io
minimize v:brat;on fransmission into the stucture.

- (g) Resulient pads must be placed under all washing machines and |
dishwashers in order to avoid transmitiing vibration to other Condominium Units, -
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- () All furniture shall contam rubber castors or felt pads.

8.20. Submission of Design Approach and Laboratory Impact Isolation Tests for

Imtial and Replacement Hard Surface Floors.

~ The Owner of any Unit wishmg to install a hard surface floor must submit to the
- Commutitee the following:

(a) A construction drawing clearly indicating the type of flooring to be
installed and the nnderlayment to be provided to mitigate against unpact noises such as footfalls.
The da a.wa.ug must clearl Ly .lLll:ulu_y all Ilidlt:nd.lb iheir composmon anﬂ thickness.

(b) Aplanview dramng of the hard surface floonng area indicating the -
Iocauon of all adjacent partitions, cabinets, etc., with, referenced detaﬂs indicating the method of
isolating the hard surface flooring along the entire perimeter.

(c) Atest report from a qualified acoustlcai testmg laboratory clearly
showmg that ihe Impact Isolation Class of the construction selected has 2 minimum rating of TiC-50.

{d} A copy of the mszallatmn instructions from ‘thc resilient ﬂoor
underlayment manufacturer.

(¢)  The name, qualifications, and experience of the contractor who will
install the hard surface flooring and resilient underlayment with a listing of his experience in lhe
__ installation of floors utilizing impact insulation matena]s

63 'The proposed individual(s) who will oversee the installation in order
to verify that the installation is in accordance with the manunfacturer’s requirements:

No construction shall be permitted until this information is submitted to and approved
by the Commitiee. Submission of these materials to the Commitiee shall be for the purpose of
documenting the location and design of any hard surface flooring within the Project and to insure
that such flooring is installed in a professional manner and with reference to appropnate standards.
Subject to compliance with the above requirements, no approval from the Commitiee shall be

‘required for installation of hard surface flooring within 2 Unit; provided, that installation of any hard
surface flooring without compliance with each of the requirements set forth in (a) - () above shall
constitute a violation of this Declaration, and subject the violatmg Owner to all remédies provided -
by the Restricions or applicable law for such viclation, including, without limitation, the levy of
fines by the Association until such violation is ‘rémbved from the Umt. In addition, and
notwithstanding any Owner’s compliance with the requirements of (a} - (f) above, if, following
installation of any such hard surface floor, the Owner of the Residential Unit located beneath such
installation Jodges a complaint with the Board concerning the sound impact of such flooring on the
complaining Owner’s Residential Unit, the Owner instalhng such hard surface flooring shall, upon
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notice from the Board, cover at least eighty percent (80%) of the hard surface flooring within such
Owner’s Residential Unit with carpeting 1 order to mitigate the impact to the complaining Owner,
and the fatlure of the Owner notified by the Board to comply with the Board’s requirement within
sixty (60) days after receipt of that notice shall constitute a violation of this Declaration and subject
the violating Owner to all remedies provided by this Declaration or applicable law.

8.21. Patio(s).

Patios shall be used only as an outdoor living area containing patio furniture, potted -
plants, arid other similar outdoor ﬁlrmshmgs which comply with the standards governing the
appearance of such items as set forth in the Rules and Regulations, Said fornishings shall be
- equipped with protective leg caps or other devices to prevent damage to the floor of the Patio. No
Improvement shall be hailed, bolted, or otherwise attached to the floor, walls, or any other portion” -

of the Patio. No hanging screens, banners, or windchimes and no other accouterment (other than
plants) which may be visible from any other Units, the Common Property or other property are
permitted on any portion of the Patio. Any plants placed on Patios must have sufficiently large
receptacles to contain all drainage from such plants and must not be allowed to collect condensates
or moisture between the receptacles and the floor of the Patio. Anyitem or vegetation mamtained
upon any Patio, which item or vegetation is exposed to the view of any Owner, shall be reinoved or
otherwise altered to the satisfaction of the Architectural Committee, if such Committee determines
that the maintenance of such item or vegetation in its then existing state is contrary to the purposes
or provisions of this Declaration and the effective operation of the Project. If an Owner fails to
perform necessary pruning; frimming, or thinning required by the Committee, the Association shall
have the right, after Notice and Hearing, to enter upon such Residence and Patio for the purpose of
performing such work. Each Owner shall have the duty and obligation to maintain the drainage
~ situated within the Patio free of debris and any other material which may impede the flow of water
and to clean such drainage, as may benecessary. If such Owner fails to maintain such drainage and,
as a result, imminent danger or damage to person or property may result to the other Owners, then
the Association shall have the right of access onto such area for the purpose of cleaning debris and
other material so as to not impede the flow of water. This right of access shall be exercised only for
the purpose of preventing damage to persons and property and the Association shall use reasonable
care so as 1o not cause any damage to such areas. The Owner shall reimburse the Association for
any costs and expenses incurred in clearing such debris pursuant to this Declaration.

Patios shall not ‘be used for storage of any type, includmg, wn‘hout limitation, boxes;
tools, exercise and sports equipment, bicycles, cleaning utensils and supplies or other household
items. Patios shall be maintained in a clean, neat, and sanitary condition at all times and nothing .
shall'be placed on Patios so as to render them unsightly or offensive to the other Owners or to any
other property in the vicinity of the Project or its ocenpants. No clothing or household fabrics,
curtains, rugs; mops, or other unsightly articles shall be hung, dried or aired in such a way as to be .
visible from any other Units, the Common Property or other property. No dusi, dmt-or other
substances shall be shaken, swept or thrown from or hosed off the Patios on or into any Common -
Property. Any item which in the opinion of the Board or the Committee 1s unsightly or offensive
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shall be removed from the Pano upon receipt of wrxtten notme of such detcnmnatmn from thc Board ‘
or the Comumttee: :

_  No Patlo covers shall be mstal]ed on the exterior of the Condominium Buildmg (thh
the exccptaon of those items mstalled during the original construction of the - Project), unless the prior
written approval of the Architectural Committee 1s secured. Nof:wﬂhstandmg the specxﬁclty ofthe
foregomg, no extenor addition, change, or alteration to any Unit shall be commenced thhout the -
pnor writien approval of the Architectural Commuttee. - o

_ 8.22. View Obstmctions-

No vegetation or other obstruction shall be planted or maintained in such location or
of such height as to unreasonably obstruct the view from any other Unit in the vicinity thereof. If . -
there isa dispute between Owners concerning the obstruction of 2 view from a Unit; the dmpute shall - |
be submitied to the Architectural Committee, whose decision’i in such matters shall be binding. Any .
such obstruction shall, upon request ofthe Architectural Committee, beremoved orotherwise altered )
to the sansfacnon of the Architectural Committee, by the: Owner of thé Unit upon which the
obstruction is Iocated The Archltecmral Committee shall ensure that thevegetatxon onthe Common '
. Property maintained by the Association is cut ﬂequentiy, so that the view of any Owner is not
unreasonably obstriicted. Each Owner, by accepting title to a Condomininm, hereby acknowledges
that (a) although the Architectural Committee may prohibit the installation of Improvements on a
Unit or prohibit the installation or require the pruning, trimming or ﬂnnmng of plants located on the
Patio ofa Unit where such plants would unreasonably obstruct the views from any other Units, there
are no protected views within the Property, and no Condominium is assured the existence or-
unobstructed continnation of any particular view, and (b) any construction, }'mdscapmg or other
‘installation of Improvements by Declarant or other Owners may impair the view from any
Condomln:um and the Ovmers hereby consent to such view impairment. '

8 23, Water Sugg]x System.

No individual water supply or water softener system shall be permitted in any Unit
unless such. system 'is- designed, located, constructed and equipped in accordance with the
requirements, standards, and recommendations-of. any applicable water district, the locality in whlch. )
the: Property is located and all other apphcable governmental authontles '

. 8.24., : Wiﬁdow Covering§.-

No wmdow n any Unit shall be covered in whole or in part, ms:de or cutside, wn:h o
alummum foil, newspapet, paint, reflective tint or covering, or any other matenal reasonably deemed
© bythe Archxtectural Committee to. be mappropnate for such vse. -

All wmdow covenngs shall be of a nautra} color harmomous with and not.conflict
with the coior scheme of the exterior wall surface of a Residential Unit. - Window imung and .
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* window coverings, which differ from, that descnbed above shal] be subject to the approval of the
Board.

8.25. Yard Sales, Bstate Sales, and Swap Megts. .

Yard sales, garage sales, estate sales sSwap meets, flea markets, or similar acnwtzes
are prohfbﬁed unless approved in wniting by the Board of Directors.

ARTICLE X

0

Insurance,

9.1.  Duty to Obtain Insurance; Tv_:@..

The Board shali cause to be obtained and maintained adequate blanket public liabihty
- insurance (including medical payments), with such limits as maybe considered acceptable to FNMA
~. (not less than Three Million Dollars ($3,000,000)) covering all claims for persopal i mgury and
property damage arising out of a single occurrence); insuring against liability for bodily injury, death -
and .property damage arising from the activities of the Association and its Members or from
‘activities of the officers and directors of the Association acting in their capaeity as representatives
of the Association, with respect to the Common Property. The Board shall also cause to be obtained
and maintained fire and casualty insurance with extended coverage, withont deduction for
depreciation, in an amount as near as possibie to the full replacement value of the Common Property
and all Improvements thereon. Such insurance shall be maintained for the benefit of the Association,
the Owners, and the Mortgagees, as their interests may appear as named insured, subject, however,
o Joss payment requirernents as set forth herein. The Board of Directors shall purchase such other
insurance and enddrsements, as it determines necessary, including, butnot limited to, casualty, erTors
and omissions, directors, officers and agents liability insurance, plate glass insurance, medical
payments, malicious mischief, liquor liab:lity and vandalism insurance, flood insurance; earthquake
insurance, fidelity bonds and worker's compensation, and insurance against such other risks as is
customarily carned with respect to condominium projects similar in construction, location and use;-
provided, that, in any event, the Board shall matntain such insurance coverage as necessary to satisfy '
all requirements of: (i) FNMA, FHLMC, GNMA, (so long as any of which is a Morigagee or Owner
of 2 Condominium within the Project) except to the extent such coverage 15 not available or has been
- waived in writing by FNMA, GNMA, and FHLMC, as applicable; and (ii) California Civil Code
Sections 1365.7 and 1365.9. Fidelity bord coverage which names the Association as an obligee .
must be obtained by or on behalf of the Association for any person or entity handling funds of the .
Association, including, but not limited to, officers, directors, trustees, employees and agents of the’
‘Associatron and employees of the Manaper of the Association;, whether or not such Persons are
compensated for thewr services, in an amount not less than the estimated maximum of funds,
mciudmg reserve funds, in the custody of the Association or the Manager, as the case may be, at any
given nme during the term of each bond. However, in no event may the aggrepate amount.of such

60

235005 T 001236-0016 672372605 - 12 38 pm

05 1987516



08/18/05

bonds be Jess than the sum equal to one-fourth (va)ofthe Annua] Assessments on all Condommmms '
in the Project, plus reserve funds. .

92 Waiver of .Ciaim Against Association.

As to all policies of insurance maintained by or for the benefit of the Assoclanon and
- the Owners, the Association and the Gwners hereby waive and release all claims against one another, .
the Board of Directors and Declarant, to the extent of the insurance proceeds available, whether or
not the msurable damage or injury is caused by the negiigence of or breach of any agreement byany

of said Persons.

9.3 Right and Dut}:'of Owners to Insure.

- It is the responsibility of 'each Owner to prOVldf: insurance on hkS persona] property'
and upon all other property and Improvements within his Unit. Nothing herein shall preclude any
Owner from carrying any public liability insurance as he deems desirable to cover his 1ndw1dua1
Tiability for damage to person or property occurring inside his individual Unit or elsewhere upon the
Property. -Such policies shall not adversely affect or diminish any liability under any insurance
obtained by or on behalf of the Association, and duplicaie copies of such other policies shall be
deposited with the Board upon request. If any loss intended to be covered by insurance carried by
or on behalf of the Association shall occur and the proceeds payable therennder shall be reduced by
reason of insurance camed by any Owner, such Owner shall assign the proceeds of such insurance
carried by him to the Association, to the extent of such reduction, for apphcatlon bythe Board to the -
same purposes as the reduced proceeds are to be apphed '

9.4.. Nohce of Exp_xrahon-Regmrements.

- If available, each of the policies of insurance maintained by the Association shall
contain a provision that said policy shall not be canceled, terminated, materially modified or allowed
to expire by its tefms, without ten (10) days’ prior written notice to the Board and Declarant, and to
each Owner and Beneﬁciary, insurer and guarantor of a first Morigage who has filed a wriiten
request with the carrier for such notice and every other Person in interest who requests such notice
of the insurer. Inaddition, fidehty bonds shall provide that they maynotbe canceled or substantiaily
modified without ten (10) days prior written notice to any insurance trustee pamed pursuant to
Section 9.6 and to each FNMA servicer who has filed a written request with the carrier for such
nouce :

9.5. Insurance Premums:

Insurance premiums-for any blanket insurance coverage obtained by the Association
and any other insurance deemed necessary by the Board of Directors shall be a2 Common Expense
to be in¢luded in the Annual Assessments levied by the Association and collected from the Owners.
That portion of the Annual Assessments necessary for the required insurance premiums shall be.
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separately accounted for by the Association in the Reserve Fund, to be vsed solely for the payment
of premiums of required insurance as such premiums become due.

976- . Trustee for Policies.

The Association, aching throughiits Board of Directors, 1s hereby appointed and shall

- be deemed trustee of the interests of all named insureds urider policies of insurance purchased and

" iaintaitied by the Association. Unless the applicable insurance policy provides for a different

procedare for the filing of claims, all cléims made under such policy shall be sent to the msurance

- carrier or agent, as applicable, by certified mail and be clearly identified as a claim. A record of alt .

“claims made shall be T"“"f 1'“" the Association. All insurance pTGCCCda under & any such yuuunw a3
provided for in Section 9 1 above shall be paid to the Board of Directors as trustees. The Board shall
have full power to receive and to acknowledge receipt of the proceeds and to deal therewith as
provided herein. Insurance proceeds shall be used by the Association for the repair or replacement
of the property for which the insurance was cartied or otherwise disposed of as providedin Article X
of this Declaration. The Board is hereby granted the authority to negotiate loss settlements with the
appropriate msurance carriers, with participation, to the extent they desire, of first Mortgagees who
have filed written requests within ten (10} days of receipt of notice of any damage or destruction as
provided in Article X of this Declaration. Any two (2) officers of the Association may sign a loss
claim form and release form in connection with the settlement of a loss claim, and such signatures
shall be binding on all the named insureds. Notwithstanding the foregoing, there may be named ag
an msured, a representative chosen by the Board, including a trustee with whom the Association may
enter mto an insurance trust agreement or any successor to such trustee, who shall have exclusive
authority to negotiate losses under any policy providing property or liability insurance and to perform
such other functions necessary to accomplish this parpose,

9.7. Achons as Trustee.

Except as otherwise specifically provided in this Declaration, the Board, acting on
behalf of the Association and all Owners, shall have the exclusive right to bind such parties in
respect 10 all matters affecting insurance carried by the Association, the settlement of a loss claim,
and the surrender, cancellation, and modification of all such insurance, in a manner satisfactory to
Beneficiaries of seventy-five percent (75%) of the first Mortgages held by first Mortgagees who have
filed requests under Section 9.4. Duplicate originals or certificates of ali policies of fire and casnalty
insurance maintained by the Association and of all renewals thereof, together with proof of payment
of premiums, shall be delivered by the Association to all Owners and Mortgagees who have
" requested the same in writing. -

9.8.  Annual Insurance Review.

_ The Board shall review the insurance carried by or on behalf of the Association at -
least annually, for the purpose of determining the amount of the casualty and fire insurance referred -
to in Section 9.1 above. If econommeally feasible, the Board shall obtain a current appraisal of the
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full replacement value of the Improvements on the Property except for foundations and foonngs,
without deduction for depreclanon from a qualified mdependent insurance appraiser, prior to each
such annuaI review, :

The Board shall, upon issuance orrenewal of the Association policy of public liability
insurance, but no less than annually, notify its Members as to the amount and type of hability
insurance carried by the Association, and it shall accompany this notification with statements to the
effect that the Association is or is not insured to the levels specified by Civil Code Section 1365.9,-
- and that if not so insured, Owners may be mdlwduaﬂy liable for the entire amount of a judgment
ansing solely as a result of an act: or omission occurring on the Common Property, and if the
Association is insured to the levels specified in said Section, then Owners may be mdividuaily liable
only for their proportional share of assessments levied to pay the amount of any judgment which
exceeds the limits of thc Associatron's habﬁlty Insurance.

9.9. Required Wajver.

_ All policies of physical damnage insurance shall provide, if reasonablyﬁosmb!e for
waiver of the following rights, to the extent that the respective insurers would have theri ghts without
such waivers: -

' {a)  subrogation of claims against the Owners and tenants of the Owners;
(b) - any defense based upon coinsurancé; :

(c) any right of setoff, counterclaim, appomonment proration or
contnbunon by reason of other insurance not carried by the Association;

{d) anyinvahdity, other adverse effect or defense on account of any breach
of warranty or condition caused by the Association, any Owner or any tenant of any Owner, or aris-
ing from any act, neglect, or omission of any named insured or the respective agents, contractors and

empioyees of any insured;

(&)  any nght of the insurer to repalr, rebuild or replace, and, if the.

Improvement is not repared, rebuilt or replaced following loss, any right to pay under the msurance - -

an'‘amount less than the replacement value of the Improvements insured;

43 notice of the ass1gnment of any Owner of his interest 1 the msumnce‘ .
by virtue of a conveyance of any Condominium;

(&) anyright to require any assignment of any Morigage to the insurer'

(h) any demal of an Owner's claim because of negligent. acts by the
Assomatlon or other Owners; and .
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: . (1} prejudice of insurance by.any acts or omissions of Owners that arenot -
under the Association's control.

ARTICLE X

10. | Destruction of Ixnprovements.
10.1. Restoraiion of the Property.

Except as otherwise provided in this Declaration, in the event of any destruction of
any portion of the Property, the repair of Teplacement of which is the responsibility of the
Association, it shall be the duty of the Association to restore and repair the same to its former
condition, as promptly as practical. The proceeds of any insurance maintained pursuant io Asticle TX.
hereof for reconstruction or repair of the Property shall be used for such purpose, unless otherwisé
provided herein. The Board shall be authorized to have prepared the necessary documents to effect
such recomstruction as promptly as practical: The Property shall be reconstructed or rebuilt
. -substantially in accordance with the Condominium Plan and the original construction plans 1f they
are available, unless changes recommended by the Architectural Commitiee have been approved in
writing by sixty-seven percerit (67%) of the Owners and by the Beneficiaries of fifty-one percent
(51%j of first Mortgages upon the Condominiums. ¥ the amount available from the proceeds of
such insurance policies for such restoration and repair is at least eighty-five percent (85%) of the
esttmated cost of restoration and repair, a Reconstruction Assessment shall be levied by the Board
of Directors to provide the necessary funds for such reconstruction, over and above the amount of
any insurance proceeds available for such purpose. If the amount available from the proceeds of
such insurance policies for such restoration and repair is lessthan eighty-five percent (85%) of the
estimated cost of restoration and repair, the Board may levy a Reconstruction Assessment and
proceed with the restoration and repair only if both of the following conditions ("Conditions to
Reconstruction”) have first been satisfied: (a) the levy of 2 Reconstruction Assessment to pay the
costs of restoration and repair of the Property is approved by the affirmative vote or written consent
of sixty-seven percent (67%) of the Owners and by the written consent of the Beneficiaries of
fifty-one percent (51%) of the first Mortgages on the Condominiums in the Project; and (b) within -
six (6) months after the date on which the destruction ocourred, the Board Records a certificate of
the resolution authorizing the restoration and repair ("Reconstruction Certificate”). If either of the
Conditions to Reconstruction does not occar following a destruction for which insurance proceeds
available for restoration and repair are less than eighty-five percent (85%) of the estimated cost of
restoration and repair, it shall be conclusively presumed that the Owners have determined not-to i
proceed with restoration and repair and not to allow the Board to Ievy a Reconstruction Assessment, ..
mm which case the Owners shall proceed as provided in Section 10.2 below. '

10.2. Saleof Property and Right to Partition.
No Owner shall have the right to parﬁndn of his interest in the Condomimum and

there shall be no judicial partition of the Project, or any part thereof, except as provided in Section
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1359(b) of the California Civil Code as amended, or in any successor statute. For purposes of '
Subsection 4 of smid Section 1359(b), partition may occur only if all-of the following conditions are
satisfied: (a) either or both of the Conditions to Reconstruction described 1n Section 10. 1 above have
failed to oceur; and (b) restoration or repair of the-Project is not actually occumng, and (c) the -

Owners of sixty-seven percent of the Condominiums in the Project approve the partition by vote or s

written consent. In such event, the Association, acting through a majority of the Board, shall

- prepare, execute and Record, as promptly as practical, a cerhficate stating that a majority of the
Board may properly exercise an irrevocable power of attorney to sell the Project for the benefit of
the Owners, and such other documents and instruments as may be necessary for the Association to
consummate the sale of the Property at the highest and best price obtainable, either in its damaged
condmon, or after damaged structures have beenrazed. Such certificate shall be conclusive evidence
of such authority for any Person relying thereon in good farth. The net proceeds of such sale and the
proceeds of any insurance cairied by the Association shall be divided proportionately among the
Owners, such proportions to be detenmined in accordance with the relative appraised fair market
valuation of the Condominiums as of a date immediately prior to such destruction (or
condemnation), expressed as percentages, and computed by dividing such appraised valuation of |
each Condominium by the total of such appraised valuations of all Condominiums in the Project. -
For purposes of calculating the portion of the sale and i insurance proceeds or condemnation proceeds
allocable 1o Declarant, the value of the Condomininms owned by Declarant shall include the value
‘of Declarant's nght to construct Condominiums which were not yet built as of the date of such
destruction or condemnation and the value of the undivided interests in the Common Area which
would be appurtenant to such Condominiiims. The Board is hereby authorized to hire one (1) or -
more appraisers for such purpose and the cost of such appraisals shall be a Common Expense of the
Association. ‘Notwithstanding the foregoing, the balance then due on any valid encumbrance of -
record shall be first paid in order of priority, before the distribution of any proceeds to an Owner
whose Condommium is so enchmbered. Nothing herein shall be deemed to prevent partition of a

© co-tenancy in any Condominium. Except as provided above, each Owner and the successors of each
Owner, whether by deed, gifi, devise, or by operation of law, for their own benefit and for the benefit
of all other Owners, specifically waive and abandon all rights, interests and causes of action for a
Jjudicial partition of the tenancy in common ownership of the Project and do further covenant that
no action for such judicial partition shall be instituted, prosecuted or reduced to judgment. In the
event of a total or partial destruction of the Project and a decision not to rebuild as described above,
the Association shall remove debris from the affected portion of the Project and such portion ofthe
Pro_;ect shall be made as-safe and attracnve as reasonabiy possible.

]0 3. Intenor Damag

Wlth the exception of any casualty or damage insured against by the Association
pursuant to Section 9.1 of this Declaration, restoration and repair of any damage to the interior of
any jndividual Unit, mcluding without limitation all fixtures, cabinets and improvements therein, -
togsther with restoration and repair of all interior paint, wall coverings and floor coverings, shall be
made by and at the individual -expense of the Owner of the Unit so damaged. In the event of a'
determination to rebuild the Property after partial or total destruction, as provided in this Anticle X,
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such interior repair and restoration shall be completed as promptly as practical and in a lawful and
workmanlike manner, and in accordance with plans approved by the Architectural Committee to the
extent such approval is required under Article TV above. Nothing within this Section 10.3 shalllimit

* the rights of any one Owner against another Owner for any damage to the interior of 2 Unit caused.
by such other Owner. : :

10.4.  Notice to Owners and 1 isted Morigagees.

The Board, immediately upon having knowledge of any damage or destruction
affecting amaterial portion of the Common Area, shall promptly notify all Owners and Beneficianes, .
‘insurers and guarantors of first MﬂﬁgaDPQ on Condomiminms in ‘ﬂ'!P 'Pmmr\i who have filed a written

request for such notice with the Board. The Board, 1mmed1ately upon having Imowlcdgc of any
damage or desiraction affecting a Condominium, shall promptly notify any Beneficiary, insurer or
- guararitor of any Mortgage encumbenng such Condominmm who has filed a writien request for such

notice w:th the Board.
- ARTICLE XI..
i1. Eminent Domain,

The term "taking” as used in this Article shall mean condemnation by exercise of the
power of eminent domain or by sale under threat of the exercise of the power of eminent domain.
The Board shall represent the Owners in any proceedings, negotiations, settlements, or agreements
regarding takings. All1akings proceeds shall be payable to the Association for the benefit of the Unit
Owners and their Morigagees, and shall be distributed to such Owners and Morigagees as provided -
in this Article X1.

11.1. Project Condemnation.

If there is a taking of an interest in all or part of the Property such that the ownership,
operation and use of the Property in accordance with the provisions of this Declaration is
substantially and adversely affected, and within one hundred twenty (120) days after the effective
date of the taking the Owners of Units (a) not taken, or (b) only partially taken but.capable of being
restored to at least ninety-five percent (95%) of their floor aréa and to substantially their condition
prior to the taking (collectively, the "Remainin g Units"} do not by affirmative vote of at least
one-third of their voting power approve the continuation of the Project and the repair, restoration and

- replacemeént to the extent feasible of the Common Property and the Remaining Units, then the Board. .

shall proceed with the sale of that portion of the Property which was not taken and distnbute the net
proceeds of such sale after deducting any incidental fees and expenses m the same proportion and
manner as prov:ded m Section 10.2.
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11.2. Condermation of Common Prog’iem.

If there 1s a taking of all or any portion of the Common Property, or any interest
theremn, other than the taking of an undivided interest therein taken as a result of the taking of a
Condominium, then the award in condemmation sha]! be paid to the Assomatmn and shall be
deposited in the Operating Fund.

113 Condemnation of Condomininms.

Ifthere is a taking ofa Condommmm the award in condemnatmn shall be paJd tothe .-
Owner6fthe Condominium; pravided however, that siich sward shall firet he appliedtothebalance
then due on any Mortgages encumbering suach Owner's Condomlmum, in order of priority.

11.4. Condemnation of Pomons of Uniits.

(a)  Minor Takings Within Lumts- If (1) there 158 takmg of a portion of
one or more Units such that the intended use of the Units as residential dwe]lmgs is not substantially
and adversely affected, and (ii) restoration of such Units can be accomplished 4t a cost less than or
equal to the sum of (A) the amount of the condemnation awards for such takings plus (B) any
amounts the Owners of the taken Units wish to contribute to restoration plus (C) an amount less than
or equal to five percent (5%) of the Budgeted gross expenses of the Association for that Fiscal Year
(collectively, the "Allowable Cost"), then the Board shall contract for such restoration and levya
Reconstruction Assessment in an amount equal to the Allowable Cost minus the amount of the
condemnation awards and Owners' contributions, and the condemmation awards, Owners'
contributions and Reconsiruction Assessment shall be applied to such restoration. Ifthe restoration
is accomphished at a cost less than the amount of the condemnation awards, then that portion of the
condemnation awards in excess of the restoration costs shall be paid to the Owners of the partially
taken Units in proportion to the decreases in the fair market values of their Condominiums; provided,
however, that such awards shall first be applied to the balance then due on any Mortgages
encumbering such Owners' Condominiums, in order of priority.

V(b) Minor Takings Exceeding Limits. If(1) there 1s ataking of a pomon

of one or more Units such that the intended use of the Uniis as residential dwellings is not
substannal}y and adversely affected, and (ii) restoration cannot be accomplished af a cost less than =~
or equal to the Allowable Cost, then the Board shall call a Special Meeting of the Members, Ifmore -
than' ﬁﬁy percent (50%) of the Members are represented at such Special Meetmg, either in person
or by proxy, and a majority of the voles cast at such Special Meeting are in favor of levying a -
Reconstruction Assessment in an amount equal to the restoration costs minus the sum of the amount
‘of the condemnation awards and the amounts the Owners of the taken Units wish to contribute 1o
such restoration, then the Board shall contract for such restoration and levy a Reconstruclion
Assessment, and the condemnation awards, Owners’ contributions and Reconstrucnon Assessment

shal] be applied to such restoration.
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_ () Major Takings. Ifthe requisite approva! is not obtamed atthe Specml o

7 Meetmg referred to in Section 11.4(b), or if there is a taking of a portion of one or more Units such

- that the Units are not capable of bemg restored in such a manner that the intended use. of the Units
astesidential dwellings is not substantially and adversely affected, then the award in condemmnation
shall be paid to the Owners of the taken Units; provided; however, that such award shall first be .
applied to the balance then due on anyMortgages encumbermg such Owner's Condominium, in order.
of pnonty. The Board shall have the remaining portions of the taken Units razed.” The remaining
pomons of the taken Units shall become part of the Common Area. The Owners of such taken Units
in the Pro_}ect by acceptance of the award allotted to them in taking proceedings, hereby relinquish
to the other Owners in the Project on the bass of their relative ownership of the Comimon Area
there u.u, such Ovmers' undivided inierest in the¢ Common Arsa. Each Gwner Ieunqmsnmg nis
mierest 1n the Common Area pursuant to this Section shall, at the request of the Board and at the
expense of the Assdciation, execute and acknowledge such deeds and other instruments which the:
Board deems necessajy or convenient to evidence such rehnqmshment Each Owner of a taken Uniit .
or Residence shall not be liable for assessments under this Declaration which accrue on or after the -
date such Owner accepts his condemnatlon award.

- 1150 Pomons of Awards in Condemnanon Not Comuensatorv for Value of Real-

Property.

Those portions. of awards in condemmnation whlch donot dlrecﬂy compensate Owners
for takings of real property {(e.g., awards for takings of personal property, relocation expenses,
moving expenses, or other allowances of a smﬂar nature intended to facilitate reiocanon) shall be
paid to the Owners whose persona] property is taken, or whosa relocation is intended to be
‘ facilitated. . ‘

11.6. Notice of Owners zmd Mortpagees.

The Board, upon learning of any taking affecting a material portion of the Property,
or any threat thereof, shall promptly notify ‘all Owners and those Beneficidries, insurers and
guarantors of Morigages on Condominiums in'the Project who have filed a written request for such
notice with the Association. The Board, upon learning of any taking affecting a Condominium, or
any threat thereof, shall prompily notify any Beneﬁc:ary, insurer or guarantor of a Mortgagc :
- enicumbering such Condommmm who has f Ied a wrtien request for such notice wnh the

Assocxation ‘ .

ARTICLE XTI .

1-2. _ Riahts of Mortgagees.

Notwnhstandmg any other provision of t}ns Declamtmn no amrmdrnent or v;olatxon
of thls Declaration shall-operateto defeat orrender invalid the rights of the' Beneficiary.under any .
Deed of Trust vpon a Condominium made in good faith and for value, provided that afler the -
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foreclosure of any such Deed of Trust such Condominium shall remain subject to this Declaration, -

as amended. For purposes of this Declaration, "first Mortgage" shall mean a Mortgage with first

_ priority over other Mortgages or Deeds of Trust on a Condominium, and "first Morigagee" shall
mean the Beneficiary of a first Morigage. For purposes of any provision of this Declaration or the

other Restrictions which require the vote or approval of a specified percentage of first Mortgagees,

such vote approval shall be determined based upon one (1) vote for each Condominium encumbered

- by each such first Mortgage. In order to induce FHLMC, GNMA and FNMA to participate in the.

financing of the sale of Condominiums within the Project; the following provisions are added liereto

(and to the extent these added provisions conflict with any other provisions of this Declaration or

any other of the Restnctions, these added restrictions shall control): AT

{a) Upon written requsst to the Association, ldennfymg the name and
address of the Mortgagee, insurer or guarantor of a first Mortgage encumbering any Condomlmum' .
~ and the Condominium number or address, such Mortgagee insurer or guarantor will be entitled to
tlmely writien notice of:

: (1y any cundamnataon or any casua]tyloss thCh affects amaterial
partmn of the Project or any Condominium on which there 15 a first Mortgage held,
insured, or- guaranteed By such Mortgagee InSurer or guaranior, as apphca‘b]e

(2) any de;ault n perfonnance of obhganons under the Pro;ect
Documenis or delinquency in the payment of Assessments or charges owed by an
Owner of a Condominium subject to a first Mortgage held, insured or guaranteed by
such Mortgagee, insurer or guarantor, which remains uncured for a period of saxty

(60) days;

(3} any lapse, cancellation or material modification of any
insurance pohcy or fidelity bond maintained by the Association; and

{4) any ﬁroposed action under this Declaration which would
require the consent of a specified percentage of first Mortgagees.

(b)  Every Owner inciuding every first Mortgagee of a Mortgage

encumbenng any Condominium who dbtains title to such Condominium pursuant to the remedies

. provided in such Mortgage, or pursuant to foreclosure of the Morigage, or by deed {or assignment)

in heu of foreclosure, shall be exempt from-any ng,ht of first refusal” created or purported to be
created by the Resinctions.

(c)  Eachfirst Mortgagee of a Morigage encumbering any Condominiui,
which obtains title to such Condominium, pursuant to judicial foreclosure or the powers provided
in such-Mortgage, shall take title to such Condominium free and clear of any claims for unpaid
assessments or charges against such Condominium which accrued prior to the time such Mortgagee
acquires title to such Condominium in accordance with Section 5.10.

‘2350057 COIT60016 GIIIZO05 - 12 38 pro o 69

g5 1987516



. | - 08/18/05

' o ' (d)  Unless at least sixty-seven percent (67%) of the ﬁrst Mortgagees or
s:xty—seven percent (67%) of the Owners (other than Declarant) have given their pnor written
approval neither the Assocxanon nor the Owners shall:

() by act or omission seek to abandon or terminate the Project;
or :

_ (i)  changethemethod of determmmg the obligations, assessment
» dues or other charges which may be levied against any Owner or change the pro rata
L interest or obligations of any Condominium for purposes of levying assessments or
' charges or allocaling disiributions of hazard insurance proceeds or condemnation
awards or for determining the pro rata share of ownership of each Owner in the
' Common Area unless the change is authonzed in this Declaration; or

(iii) pamzmn or subdmde any Unit; or

. (w} by act- or ormssmn seek to abandon “pariifion, subdnncie,
encumbar sell or transfer the Common Property as authorized in this Declaration.
(The granting of easements for public utilities or for other purposes consistent with
the intended use of the Common Property under this Declaration, and the granting
of exclusive easements to Owners over portions of the Common Property to conform
the boundaries of the Common Property-to the as-built location of Improvements
installed or constructed by Dec]arant shall not be deemed a transfer within the

meaning of this clause); or.

- V) use hazard insurance proceeds for losses to any Property (i.e.,
Improvements to the Units or Common Property) for other than the repzur '
replacement or reconstruction of such Property, except as provided by statute in case
of substantial loss to the Units or Common Property; or :

- (vi) . by act or onussion change, warve or abandon the provisions
of this Declaration, or the enforcement thereof, pertaining to the architectural design
or controi of the exterior appearance of Improvements on the Property or the
‘maintenance of the Common Property, or any walks, fences, driveways, or

' ]andscapmg in the Project; or

(vii)  fail to maintain or cause to be maintained fire and extended.’ -
coverage on insurable Common Property as provided in Artncle IX of this
Declaration. ‘

(e) All Mortgagees, insurers and guarantors of first Mortgages upon
writien request, shall have the right-to (1) examine the books and records of the Association,
including current copies of all the Restrictions and financial statements, during normal business
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hours, (2) require the Association to submlt an annual audited financial statement for the preceding - -
Fiscal Year within one hundred twenty (120) days of the end of the Association's Fiscal Year, if one

1s available, or have one prepared at the expense of the requesting entity if such statement 1s not -
otherwise prepared by the Association, (3) receive written notice of all meetings of the Owners, and
(4) designate in writing a representative to attend all such meetings. All Owners shall also have the
right fo examine the books and records. of the Association, mcluding current copies of all the.
Restrictions and ﬁnanclal statements dunng normal business hours

O - Al Mortgagees, insurers and guarantors of first Mortgagees upon
written request, shall be given thirty (30) days' written notice prior to the effective date of (1) any
proposed material amendment to the Restrictions or Condominium Plans; (2) any termination ofan
agreement for professional management of the Property following any decision of the Owners to
assume self-management of the Pro_}ect, and (3) any proposed termination of the Property as a .
condominium project.

()  The Reserve Fund described in Article V of this Declaration must be ,
funded by regular scheduled monthly, C_!marterly, semiannual or annual payments rather than by large
specml assessments. - ‘

: (h)  TheBoard shall secure and cause to be maintained in force atall times
a fidelity bond for any Person handling funds of the: Assoc:atmn, including, but not limited to,
empioyees of the pmfessmnal Manager '

: (i} - No prov;smn of the Restriction shall be consimed or applied to give -
any Owner or any other party, priority over any rights of the Morigagees of a first Morigage in the-
case of a distribution to Owners of insurance proceeds or condemnataon awards for losses o or
* taking of condomlmums and/or Common Property.

(G)  Inaddition to the foregoing, the Board may enter into such contracts
or agicements on behalf of the Association as are required in order to satisfy the gwdelines of
- FHLMC, FNMA or GNMA or any simular entity, so as to allow for the purchase, guaranty or
msurance, as the case may be, by such entities of first Mortgages encumbering Condominiums. Each
Owner hereby agrees that it will benefit the Association and the membership of the Association, as
aclass of potential Mortgage borrowers and potential sellers of their residential Condominiums, if
such agencies approve the Property as a qualifying subdivision under their respective policies, rules
" and regulailons as adopted from time to nme

: : (k)  Each OWner hereby authorizes the first Morigagee ofafirst Mortgage
onthis Condominizmto furnish information to theBoard concerning the status of such first Mortgage
and the loan which it secures.

(l)' When professional management has been previously required by the -

Restrictions or a Mortgagee, insurer, or gnarantor of a first Morigage, any decision to establish.
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self-management by the Association shall require the approval of sixty-seven percent (67%) of the
voting power of the Association and the Mortgagees of fifty-one percent (51%) of the first Mort-
gages of Condominiums in the Pro;ect

. (m) - Al mtcnded Improvements in the Prqect shall be substannaHy
completed or the completion of such Improvements shall be secured by 2 bond or other arrangement
- acceptable to the DRE pnor to the first Close .of Escrow for the sale of a Condommium in the
Project..

(n) First Mortgagees may, jointly or singly, pay taxes or other charges.
whichare in default and wmbni]m_y of iave become a {.nargc agamsx any Common Pr operty and may
pay any overdue premiums on hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy, for Common Property, and First Mortgagees making such payments shall
be owed immediate renmbursemc:nt therefor from the Association.

(o) I{ is the intent of Declarant that this Declaration and the Atticles and
Bylaws of the Association, and the Project in general, shall now and in the future meet all
requirements necessary to purchase, guarantee, insure, or subsidize any mortgage ofa Condomininm
in the Project by FNMA, FHLMC, or GNMA. The Association and each Owner shall take any
action or shall adopt any resolutions required by Declarant; in its sole discretion, to conform ﬂns
Declaration or the Project to the reqmrements of any of these enntzes or agencies.

ARTICLE X1
13. Duranon and Amendment.

13.1. Duration.

This Declaration shall run with the land and shall continue in full force and effect
until a Declaration of Termination is Recorded, satisfying the requirements of an amendment to this
Declaration as set forth in Section 13.2. There shall be no severance by sale, conveyance,
encumbrance or hypothecation of an interest in any Unit from the concomitant Memberslup n the
Association, as long as this Declaration shall continue in full force and effect. The provisions of this
Article are subject to the provisions of Sections 10.2 and. 1 1.4 of this Declaration.

13.2. Amendment.

(a) Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice of any meeting or election of
_ the Association at which a proposed amendment is to be considered. The resolution shall be adopted
. by the vote, in person or by proxy, or afﬁrmanve written ballot of Members representing not less
tharr (i) sixty-seven percent (67%) of the voting power of the Association, and {1i) sixty:seven.
percent (67%) of the voting power of the Association residing in Members other than Declarant,

2350057 0012360016 S23/2005 - 12 38 pm . 72

05 1987516



08/18/05

provided that the specified percentage of the voting power of the Association necessary to amend
a specified Section or provision of this Declaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that Section or provision.

- {(b) ~In addition to the reguiréd notice and consent of Members and
Declarant provnded above, the Mortgagees of fifty-one percent (51%) of the first Mortgages on all
the Condominiums in the Project must approve any amendment to this Deciaratlon which 15 of a
. maienal nature, as foliows

(i) = Anyamendment whichaffectsor purports to affect the vahdity
or priority of encumbrances orthe rights or protection granted toMortgagees,

insurers or guarantors of first Mortgages as prcmded in Articles V, IX, X XL
X and XTI hereof.

(i)  Any amendment which would necessitate an encumbrancer
afier 1t has acquired a Condomininm through foreclosure to pay more than its
proportionate share of any unpaid assessment or assessments accruing after-
such foreclosure.

_ (i) Any amendment which would or could. result jn an.
encumbrance being canceled by forfeiture, or in a Condominium not being:
separately assessed for tax purposes.

(iv)  Anyamendmentrelating tothei msuranceprowsxons assetout
in Article TX hereof, or to the application of insurance proceeds 2s set out in
Arxticle X hereof, or to the disposition of any money received in any taking
under condemnation proceedmgs

() Any amendment which would or could result in partition or.
subdivision of a Condominifum Unit in any manner inconsistent with the
provisions of ths Declaration.

(vi)  Anyamendment which wonld subject any Owner to aright of
first refusal or other such restriction, if such Condomimum is proposed tobe
sold transfem:d or otherwxse conveyed.

(vii) Any amendmcnt concermning:

(A)  The weight of any Owner’s voting rights;
B) ‘Rig]_ltslto use the Common Property; |
(C)  Reductions in r&ssrves for or res’ponsibiiity for

mamtenance, repair and replacement of the Common Property;
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' (D) Boundaries of any Unit; _
(E) Ownérs' interests in the Common Property;

7 (F ) Convertibxhty of Common Property into Umts orUmts .
' mto Commt}n Property; . -

(G) * Leasing of Units;

(H) Estabhshm&nt of self-management bythe ASSOC]HUOI]
' where professionai management has been required by any Mortgagee
. insurer or guarantor of a first Mortgage;

(I) -Rights concermng expansion or contracuon of the :
Project; or the addition, annexation or withdrawal ofreal property to -
or from the Project; .

Nt} Increases in assessments that raise the previously -
. assessed amount by more than 25%, assessment hens or the priority -
or subordination of such liens; or '

(K)_ Any pmwsnons that expressly ‘benefit Mortgage ,
hoklcrs insurers, or guarantors

S RONE Notwuhstandinganyﬁﬁng to the contrary contained in this Declaration,

Sections 2.2(b), 2.2(c}, 2.2(d) and 15.4 of this Declaration shall not be aménded without the vote or

approval by written ballot of at least (a) ninety percent (90%) of the voting power of the Members
of the Assocmtmn other than Declarant and (b) at least ninety percent {90%) of the Mortgagees

(d) = Termination ofthis Declarahon shallrequire appmval bythe Members
as prowded in subsection (a) of this Section 13.2. No such termination shall be effective unless it
is also approved in advance either by fifty-one percent (51%) of the Mortgagees of the first
Mortgages on.all of the Condominiums.in the Project (if said termination 1s proposed by reason of .
the-substantial destruction or condemnation of the Project) or by sixty-seven percent (67%) of such
Mortgagees (if said termination is for reasons other than such substantial destruction or
condemmnation). Any distribution of excess funds held by the Association upon the termsnahon of
the Project shall be made squally to each Owner -

()  Each Mongagee ofafirst Mortgageona Condommmm inthe PmJ ect
which receives proper ‘written notice of a proposed amendment or termination of this Declaration |
by certified or registered mail with a retun receipt requested shall be deemed to have approved the
amendment or terminationifthe Mortgagee fals to submit a response to the notice within thlrty (30) o
days afler the Mortgagee receives the notice. :
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) A copy of each amendmeni shall be cemﬁed by at least two (2)
ofﬁccrs of the Association, and the amendment shall be effective when a Certificate of Amendment
is Recorded. The Certificate, signed and sworn to by two- (2) officers of the Association, stating that
the requisite number of Owners and Mortgagees have either voted for or consented in writing to any
amendment adopted as provided above, when Recorded, shall be conclusive evidence of that fact.
The Association shall maintain mits files the record of all such votes or written consens for a penod
of at least four (4) years. .

: (g) Notwithstanding any other. provision of this Section 13.2, at any time

prior to the first Close of Escrow for the sale of a Condominium within the Project, Peclarant may

-unilaterally amend or temminate this Declaration by Recording a wrttten instrument whlch effects the
amendment or texmmahon and is signed and acknowiedged by Declarant.

(h)  Notwithstanding any other prowsmn of this Declaration, for so lcmg
as Declarant owns any portion of the Property or Unit thereon, Declarant may, inits sole discretion,’
unilaterally amend this Declaration by Recording a written instrument signed by Declarant in order
to conform this Declaration to the requirements of DRE, FNMA, GNMA, or FHLMC then in effect

or to-any applicable statutoxy Iegal requirements.
13.3. Protecnon of Declarant.

: _The pnor written approva} of Declarant will be required before any amendment which
would 1mpan- or diminish the rights of Declarant io complete the. Property or sell or lease
Condominiums therein in accordance with this Declaration shall become effective. Notwithstanding
any other provisions of the Restrictions, until such time as Declarant no longer owns any Condo-
miniums in the Property, whichever ocours last, the following actions, before being undertaken by
the Association, shall first be approved in writing by Declarant:

‘ (a) Any amendment or action requiring the approval of first 'Mortgagees
pursnant to this Declaration, including without limitation all amandments and actions specified in
Section 13.2:

' (b) The levy of a Capital Improvement Assessment for the constmchon
of new fac;hnes not constructed on the Common Property by Declarant;

(c) Subject to Sectmn 5.5 regardmg hmltatmns on Annua] Assmssment
increases, any mgmﬁcanl reduction of Association maintenance or other services; or

{d}"  Any modification of the rights reserved and granted to Declarant
herein, including, without hmitation, those rights set forth in Section 6.1, Article VIland Article XV.
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, ARTICLE X1V
14, Enforcement of Certain Bonded Obligation.
14.1. Consideration by Board of Directors.

1f (1) the Improvements to be located on the Common Property in the Project are not
completed prior to the issuance of a Final Subdivision Public Report for that Project by the DRE for
the sale of Condominiums in the Project, and (2) the Association 1s obligee under a bond or other
arrangement ("Bond") required by the DRE to secure performance of the commitment of Declarant -
i compieie such Improvements, the Board of Directors of the Association shall consider and vote
on the question of action by the Association to enforce the obligations under the Bond, with respect
to any such Improvement for which a Notice of Completion has not been filed within sixty (60) days
after the completion date specified for that Improvement in the Planned Construction Statement
appended to the Bond. Ifihe Association has given an extension in writing for the completion of any
Improvement on the Common Property the Board shall be directed 1o consider and vote on the
aforesaid question (if a Notice of Completion has not been ﬁled) within thirty (30) days afier the
expuatmn of the extension.

14.2. Consideration by the Members.

A special meeting of Members, for the purpose of voting to override a decision by
the Board not to initiate action to enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question, shall be held no fewer than thirty-five (35) daysnormore
than forty-five (45) days after recéipt by the Board of a petition for such a mecting signed by
Members representing five percent (5%) of the total voting power of the Association residmg in
Members other than Declarant. A vote at such meeting to take action to enforce the obligations
undér the Bond by Members representing 2 majority of the total voting power of the Association
residing in Members other than Declarant shall be deemed to be the decision of the Association, and
the Board shall thereafier implement ﬂns decision by initiating and pursumg appropriate action in
the name of the Association.

ARTICLE XV
15. General Provisions.

15.1. Leg. al Proceedings; Arbitration: Actions Arising From Reslrictions.

Failure to strictly comply with any of the terms of the Restncuons byan Owner, s
Faml]y, guesis; employees, contractors, invitees or tenants, shall be grounds for relief which may .
include, without limitation, an action to récover sums due for damages, injunctive rehef, foreclosure
" of any lien, or any combination thereof. Failure to enforce any provision hereof shall not constitute
a waiver of the right to enforce that provision, or any other provision hereof, The Board, any Owner
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(not at the time in default hereunder), or Declarant (so long as Declarant is an Owner) shall be
entitled to bring an action for damages against any defaulting Owner, and in addition may enjoin any
violation of this Declaration. Any judgment rendered in any action or proceeding pursuant fo this
Declaration shall include a sum for attomeys' fees in such amount as the Court may deem reasonable,
in favor of the prevailing party, as well as the amount of any delinquent payment, late payment fee,
costs' of collection and court costs, and interest thereon. FEach remedy provided for in this
Declaration shall be cumulative and not exclusive or exhaustive. Each Owner shall have a right of
aclion agamst the Association for the failure by the Association to comply with the Restrictions.

Notwithstanding anything above to the contrary, any action or claim for enforcement
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{a) Claims for Declaratory Rehef or Enforcement of Pro;ect Documents: Prior .
to'the filing of an enforcement action for declaratory, injunctivé, or writ relief in conjunction for
monetary damages not in excess of Five Thousand Dollars.($5,000), the Board, or any Owner who-
.seeks. such relief, shall first. endeavor to submit the matter to alternative dispute resolution in
compliance with the provisions of California Civil Code sections 1369.510-1369.580.

(b)  The Board shall comply with the requirements of California Civil Code
section 1369.590 by providing Members of the Association annually with a summary of the
provisions of Article 2 (commencing with Civil Code section 1369.510) of Chapter 7 of Title 6
(Division 2, Part 4) of the California Civil Code, mcIudmg the followmg languaga

"Failure of a Member of the Assocmtmn to comply w1th the alternative dispute
resolution requirements of Section 1369.520 of the Civil Code may result in the loss of your nght
to sue the Association or another Member of the Assocxanen regarding enforcement of the
Governing Documents or the applicable law."

15 2. Nouf cation of Construction Claims.

(a) Before the Assoclanon or any Owner commences an action for
damages against Declarant, Declarant’s general contractor or broker, or sither of their agents and
employees, based upon a claim for defects in the design or consiruction of the Common Interest
Development or any portion thereof, all of the reqmrements of subsecuons ) and (c) below shall

_ bemet.

(b} A resolution authonmng the Board to commence an action must be
approved by Members representing more than 50% of the voting power of the Association. The
Board shall provide notice by first-class mail o all Members of a special meeting of Members, for
the purpose of voting to authorize the Board to initiate action based upon a claim for defects m the

“design or construction of the Common Interest Development or any portion thereof, not less than:
thirty (30) nor more than sixty (60) days prior to the date of such a meeting. The notice to the
Members shall melnde all of the following information:

77
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{1 * Estimated Attorneys’ fees and costé;

(i) . Potential benefits and adverse consequences of a civil action,
' including among other thmgs potenhal affects on property -
.values ,

(1)) - How the action will be funded;
(iv) Offers of settlement and

A)] A How proceeds from the action or.settlement of such acuon
would be used.

(vi) Al applicable requiréments of Civil Code Sections 1368.4.
- and 1375, as such Sections may be amended from time to
time, or any Successor-statute thereto shall be satisfied. -
" (notwithstanding the fact that said Section 1375 does not by
its terms apply to Owners), inchading, without limitation, all .~
notice and dispute resolunon requzrements ‘

15.3.. Notice to Members of Other Civi; Action Against Declarant.

: (a) Not later than thirty (30} days priorto the filing of any civil action by
the Association against the Declarant for alleged damage to the Common Property, alleged damage -
to the Separate Interests that the Association is obligated to maintain or repair, or alleged damage
to the Separate Interests that arises out of, ot is integrallyrelated to damage to the CommonProperty
or Separate Interests that the Association is obligated to maintain or repair, the Board of Directors
ofithe Association shall a provide written notice to each Member of the Association who appears on
the records of the Assomatmn when the notice is provided. This nohce shall specify all of the
fo]lowmg s S . '

' () That a meeting will take p}ace 1o discuss pmbiems that may .
lead to the ﬁlmg of a civil action: :

(11) The options, including civil actions, that are available to
' address the problems.. ' C S

(i)  The time and place of this meeting

(b) Nomqthstandmg subdivision (a), if the ASSOClation has reason to
beheve ihat the applicable statute of hmxtat:ons will expxre before the Association files the civil,
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action, the Association may gwe the notice, as described above, Wlthm thirty (30) days after the
filing of the action.

15.4. - Alternative D;spule Resolution.

(a} Disputes and Remedles In addition to the notification and dlSpute
resoiut;on procedures set forth in Sections 15.2 and 15.3 and notwithstanding anything in the -
Restrictions to the contrary, it is the desire and intention of this Section 154 to provide an expedited
means of resolving any claims, disputes and disagreements which may arise between Owner or the
Association and the Declarant afier the Close of Escrow or other conveyance of any porhon of the.
~ Property by Declarant concerning the Property and/or any express or r implied warrantics provided .

_byDecIarzmt, that are not resolved pursuant to any applicable statutory dispute resolution procedures
{individually referenced to herein as "Dispute" and collectively as "Disputes”). Initially, the °
‘Declarant will attempt to resolve any Dispute asserted by an Owner or the Association of which1t
is given notice. If the Dispute cannot be resolved between the parties in this manner, it will be
decided through the arbitration procedure as set forth below. Alternatively, the Declarant, 2n Owner

- or the Assogiation may elect to resclve such Disputes through a small claims court proceeding.
‘THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. BY .
EXECUTING THIS DECLARATION AND/OR ANY SUPPLEMENTAL GE CLARA’HON,
DECLARANT AND EACH MERCHANT BUILDER, AND BY EXECUTING A DEED TO
ANY PORTION OF THE PROPERTY, EACH OWNER AND THE ASSOCIATION, AGREE

. TOBE BOUND BY THE PRGVISI@NS OF THIS SECI’ION 15.4. _

(i) Notice. Any person with a claim deﬁned as a Dispute above
{"Cialmant") shall notzfy each applicable Declarant Party in writing of the claim, which writing shall
- describe the nature of such claim and any proposed remedy ("Claim Noﬂce“)

(i)  Right to Inspect and Right to Ccm‘ectlve ‘ﬁu:;ﬁmi7 Withina

reasonable period afler receipt of the Claim Notice, which period shall not exceed sixty (60) days,
the . Declarant (and any applicable Declarant Parties) and the Claimant(s) shall mect at a
mutually-acceptable place within or near the Project to discuss the Dispute. At such mesting or at
~ such other mutually agreeable time, the Declarant (and any applicable Declarant Parties) and their
Tespective representatives shall have full access to the property that is subject to the, Dispute claim
and shalthave theright to conduct inspections, testing and/or destructive or invasive testing the same
in a manner deemed appropriate by Declarant (and any App]lcable Declarant Parties) which rights
shall continue until such time as the Dzspute isresolved as provided in this Section 15.4. The parlies
_to the Dispute shall negotiate i good faith in an attempt to Tesolve the claim. If the Declarant (and:
any applicable Declarant Party) elects to take any corrective action, the Declarant (and any applicable
- Declarant Partws) and theirrespective representatives and agents shall be provided full access to the -
- Project that is subject to the Dispute to take and complete cerrectjve action.

(ili)  Civil Code Sections 1368 4. 1375, 1375.05 and 1375.1.
Nothmg contained herem shall be deemed a waiver or llmitatmn of thc provisions of Califorma Civil |
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Code Sections 1368.4, 1375, 1375. 05 and 1375 1, and Seenon 15.3 of the Declambon If the.

Dispute is subject to the provisions of California Civil Code Sections 1375, 1375.05 and 1375.1 as
they may be amended from time to time, compliance with the procedures of these Sections shall.
satisfy the requirements of Sections 15.4.(a)(i) and 15.4(a){ii), as applicable. Withrespectto any suit
that would be governed by California Civil Code Section 1375, and as hereafter amended, 1f the
parties had not agreed to arbitration hereunder, the Association or any other party required to proceed
under Section 1375 as a condition to filing a complaint must do so as a condition to commencing
an arbitration. Compliance with Section 1368 4isa condmon to the Association's commencmg an

arbltrauon

fnr\ Mediatinn Sgb_,ec{ tc Séctzuu 15 -r\a}{'v') ucxuw, a1 U)Lu:pl

for actions in small claims court or Disputes after the Close of Escrow that have already been
mediated, the Association, Owner and Declarant agree 10 submit all Disputes to mediation with_ _
Judicial Arbitration and Mediation Services (“JAMS™), prior to commencing arbitration. The cost

. of mediation shall be paid by Declarant but each party shall bear its own attorneys’ fees and costs.

' (v)  Arbitration. Should the proceedings governed by California -
CIV!I Code Section 1375 not be successful in resolving any Dispute, the Association, each Owner,
and the Declarant shall resolve such Dispute exclusively through binding arbiiration in the county
in which the Property is located. This arbitration provision shall apply to Disputes of any land or
nature regardless of when, after the D1spute first arose or the nature of the relief songhi.

' ‘ (A) - Waiver of Trial by Judge or Jury. By agreeing to
resolve all Disputes throughbmdmg arbitration, the Association, each Owner and the Declarant each -
give up the right to-have their respective claims and defenses decided by a judge or a jury. All

claims and defenses shall instead be decided by the arbltrator or by the appeal arbitrator, if
apphcable

(B)  Rules Applicableto All Cases. The arbitration will be
conducted by JAMS in accordance with the rules of JAMS (“JAMS Rules™) then applicable to the

claims presented, as supplemented by this paragraph The following supplemental rules shall apply
to all arhitration proceedings and shall govern in the event of a conflict between the rules set forth

below and the JAMS Rules.

(1)  QOnuahficationsand Agpomtment of Arbitrators.

' The arbitrator shall be neutral, impartial and either a retired judge or a member or former member
of the California State Bar with at least 15 years experience as a practicing lawyer. The arbitrator
shall be selected in accordance with the J AMS Raules, but no later than sixty (60) days after a notice

of cizum ig filed.

(2)  JAMSFees; Attomey Fees and Costs. All fees
charged by JAMS and the arbitrator shall be advanced by the Declarant. If the Declarant is the

prevailing party in the arbitration, the arbitrator may, in his or her discretion and only to the extent
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permitted by law and the JAMS Minimum Standards of Procedural Fairness, direct the Owner or the
Association, as applicable, to reimburse the Declarant all or part of the JAMS fee and arbitrator's fee
advanced by the Declarant. Each party shall bearits own attorneys fees and costs (inchidmg expert
witness’ costs) in the arbltranon :

(3)  Preliminary Procedures. If state or federal law

Tequires the Association or an Owner or the Declarant to take steps or procedures before
comimencing an action in courl, then the Association, Owner-or Declarant must take such steps or
follow such procedures, as the case may be, before commencing the arbitration. In addition, nothing

-contained herem shall be deemed a waiver or limitation of the provisions of California Civil Code

anhnn:- 'IQ.GQ A 1']’75 13?5 95 or 131._, -

(&) Parﬂcagahon by Other Parties. The Association, -

an-Owner'and the Declarant, to the extent any such party is defending a claim in the arbitration, may,
ifit chooses, have all necessary and appropriate parties mciuded as parﬂes to the arbitration.

(5) Rules of Law. The arbitrator must follow
Cahfom;a substantive law {including statuies of hmztatlons) but strict conformity with the rules of
evidence is pot required, except that the arbitrator shall apply applicable law relating to privilege and
work product. The arbitrator shall be authorized to provide all recognized remedles availableatlaw -
or equity for any cause of action.

(C) . Additiona] Rules Applicable To Certain Cases. In any

arbitration in which a c]alm of Owner, the Association or Declarant exceeds $250,000 in vahe, the
following additional rules will supplement the JAMS Rules and govem in the event of a conflict
between the following rules and the rules set forth above, the JAMS Rales; or both.

o (1) ¢ guahﬁcahons of Asbitrator. In addstion to the
requirements of Section 15.4(a)(v}(B) above, the arbitrator shall be a retired judge of the California
Superior Court, a Califorma Court of Appeal, or the Califorma Supreme Counrt.

(2} Rulesoflaw. The California Evidence Code
shall apply. ' : , :
(3) - Written Decision. Within ﬂurty (30 days after -

, the hearing is c]osed the arb:trator must issue a written decision. If the Assoczauon or Owner or
Declarant requests 1t, the arbitrator must issue a reasoned award

() FederalA:b;trahonAct ‘Because many of the materials
and products incorporated into the home are manufactured in other states, the development and -
conveyance of the Property evidences a transaction 1nvo]vmg interstate commerce and the Fedaral
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Arbitration Act (9 U.8.C. §1, et seq.) now in effect and as it may be hereafier amended will govern
the mterpretation and enforcement of the arbltranon provisions of this Deciaranon ' '

. (B) AGREEMENT _TO _ARBITRATION _AND

(1) ARBITRATION OF DISPUTE. BYB}{ECUTING
THIS DECLARATION, DECLARANT, AND BY ACCEPTING A DEED FOR THE
ASSOCIATION PROPERTY OR A UNIT, AS THE CASE MAY BE, THE ASSOCIATI ON

"~ AND EACH OWNER, AGREE (1) TO HAVE ANY DISPUTE DECIDED BY NEUTRAL -

ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND
THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIVORNIA .
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT; (2) -
TO GIVE UP ANY RIGHTS THEY MIGHT POSSESS TO HAVE THE DISPUTE
LITIGATED IN A COURT OR JURY TRIAL; ANP (3) TO GIVE UP THEIR RESPECTIVE.
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THIS SECTION 154. IF ANY PARTY REFUSES TO
SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, SUCH PARTY
MAY BE COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATION ACT
AND THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA -
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBETRATION AC’I‘.

(2) WAIVERQFJURY TRIAL. INTHE EVENT THE
FOREGOING ARBITRATION PROVISION IS HELD NOT TO APPLY OR IS HELD
INVALID, VOID OR UNENFORCEABLE IN ITS ENTIRETY FOR ANY REASON, ALL

DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT OF COMPETENT

JURISDICTION WITHOUT A JURY. THE JUDGE IN SUCH COURT OF COMPETENT
JURISDICTION SHALL HAVE THE POWER TQO GRANT ALL LEGAL AND
EQUITABLE REMEDIES AND AWARD COMPENSATORY DAMAGES. DECLARANT,
BY EXECUTING THIS DECLARATION, AND EACHOWNER AND THE ASSOCIATION,
BY ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY, HEREBY WAIVE
AND COVENANT NOT TO ASSERT THEIR CONSTITUTIONAL RIGHT TO TRIAL BY
JURY OF ANY DISPUTES, INCLUDING, BUT NOT LIMITED TO, DISPUTES RELATING
TO CONSTRUCTION DEFECTS, MISREPRESENTATION OR ANY DECLARANT‘S
FAILURE TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY"
TRIAL SHALY BE BINDING UPON THE RESPECTIVE SUCCESSORS AND ASSIGNS

OF SUCH PARTIES AND UPON ALL PERSONS AND ENTITIES ASSERTING RIGHTS .

OR CLAIMS OR OTHERWISE ACTING ON BEHALF OF DECLARANT, ANY OWNER,
THE ASSOCIATION OR THEIR RESPECTIVE SUCCESSORS AND ASSIGNS.

(F)  Final _and Bmdma Award. The decision of the

' arbltrator shall be final and binding.. A petition to confirm, vacate, modify or correct an award may
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be filed in any court of competent jurisdiction in the county in whlch the Pmperty is located, but the
- award may be vacated, modified or corrected only as permitted by lhe Federal Axbitration Act.

: (G)  Seversbility. In addition to and without limitig the
effect of any general severablhty provisions of this Declaration, if the arbitrator or any court
determines that any provision of this Section 15.4 in unenforceablé for any reason, that provision
shall be severed, and proceedings agreed to in this Section 154 shall be conducted under the
remammg enforeeable terms of this Sechon 154. : :

(H) "Applicatien of Award. Any pmeeeds awarded to the .

ASSOCIEI]DTI arising from any Digputeb by eettlement, award or otherwige chal] be npnlaad frat forthe

purpose of repairing any defeet c]axmed under such Dispute or replacing Reserve Funds previously
utilized by the Association to cause such repairs and then to the costs of such lmgatlon 'Any excess |
proceeds shall be applied as determined by the Board, subject to any requirements established by the

non-profit mumai beneﬁt }aws of the State of California and any other applicable laws.

) (8] Statutes of Limitation. Noﬂung in this Section 15.4
shall be considered to toll, stay, reduce or extend any applicable statute of Iimitations; provided,
however, that the Declarant, the Association or any Owner shall be entitled 1o comnience a legal
action which in the good faith determination of the Declarant, the Asscciation or Owner is necessary
to preserve the Declarant's, the Association's or any Ownet's rights under any applicable statute of
limitations, provided that the Declarant, Association or Owneér shall take no further steps in
processing the action until it has complied with the procedures described in this Section 15.4.

‘ (J)  Exception to Arbitration. The procedures set forth in
thxs Section 15.4 shall -apply only io Disputes and shall not apply to any action taken by the
Association against Declarant, or any Owner for delinquent Assessments {which is covered in .

Section 5), or any action mvolwng enforcement of certain bonded obligation as set forth in Section
14 :

(b} - Notwithstanding any other provision of this Declaranen to the
'contrary, this Section 15.4 shall not be amended withont the consent of the Declarant and the vote
or approval by written ballot of at least (a) ninety percent (90%) of the voting power of the Members.
of the Assocmnon other than Declarant, and (b) at Teast mnety percent (90%) of the Morigagees. N

‘ _15.5, Vlolatlon of Restnct[ons

Without in any way ]imiﬁng the generality ofthe foregoing, if the Board of Directors
determines that there 15 a violation of any provision of this Declaration, or the Architectural
Committee deterrines that an Improvement which is the maintenance responsibility of an Owner
is in need of installation, repair, restoration or painting, then the Board shall give written notice to
the responsible Owner of the condition or violation complained of. Unless the Architectural -
- Commitiee has approved in writing corrective plans proposed by the Owner to remedy the condition
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complained of within such period of time as may be determined reasonab]e by the Board aﬁer it has g
given said written notice, and such corrective worlk so approved is completed thereafter withim the
‘time allotied by the Board, the Board, after Notme and Hearing, shall undertake to remedy such
condition or violation complained of, and the cost thereof shal] be charged to the Owner and s
Condominium whose Residence is the subject matter of the corrective work. Such cost shall be -
deemed to bea Special Assessment fo such Owner and shall be subject to enforcement and collection
by the Board in accordance with the procedures provided for in this Declaration. The Board may
~2lso adopt a schedule of reasonable fines or penalties which, in it§ reasonable discretion, it may
assess against an Owner for the failure of such Owner, or of a resident of or visitor to such Owner’s
Unit, to c:omply with any pmvxsmn of the Restrictions. Such fines or penalties shall be. deemcd to
bea uyb\.dcu Assessment and xudy Umy be assessed by ine 15031‘(1 aner Notice and J::leanng

15.6. Severablhgy

The provisions of this Declaratmn shall be deemed independent and severabie and :
a determination of invalidity or partial invalidity or uneniorceabihiy of any one provision or portion.
hereofby a court of compctent Junsdlctmn shall not affect the vahdlty or enforceabxhty of any-other . ~
prows:ons hereof, :

15.7. Imem'remtion. '

. The prowsxons of this Deciarat:on shall be hb erallyconstmed toeffectuateits purpose
‘of creating 2 uniform plan for the creation and operation of atesidential condominium development
and for the maintenance of Common Property, and any violation of this Declaration shall bedeemed
to be a nuisance. The Article and Section headings, titles and captions have been mserted for -
convenience only, and shall not be considered or referred to in resolving questions of interpretation
or construction. Asused herein, the singnlar shall include the plural and the miasculine, feminine
and neuter shall each inclide the other, unless the context dictates otherwise. In. Jnterpretmg the
Restrictions and the deed to any Unit, the physical as-built boundaries of Improvements which are
constructed or reconstructed m substantial accordance with the plans for the Project shall be
conc}umveky presumed 1o be the boundaries of the Units, regardless of setthng or lateral movement
of the lmpmvements and regardless of minor variances between Unit boundaries, as defined in this
Declaration or any Unit deed, and the boundanes of those Improvements as constructed or .
reconsimcted As used in this Declaration, the term “including” shall be construed and understood
o mean “mcludmg, vhthout Inmtauon” or “mclnchng, but not limited to.”

: 15.8. ‘ Mergers or Consohdahons-

Upon a merger or consohdanon of the Association with another assomanon its .
properties, rights and obligations may, by operation of law, be transferred to another surviving or -
consolidated association or, aliematively, the properties; rights and obligations of another associ ation
. may, by operation of law, be added to the properties, rights and obhgations of the Association asa
surviving corporation pursuant to a merger. The surviving or consolidated .association: may -
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administer and enforce the covenants, conditions and restrictions Aestablished by this Declaration
govemmg the Property, together with the covenants and restrictions established upon any other
property, as one (1) plan - : .

A 15.9, Use of Common Prog'ertyln

The Board of Directors shall have the right to limit the number of guesis that an .
Owner or stich Owner's tenant may permit to use the open parking ar¢as or other facilities, including
recreation facilities, and the Board shall have the right to set further reasonable restrictions on the
time and manner of use of said parking areas, recreation facilities, and other facxhnes iit accordance

Pore-C Y

with the Bules and RS&"&I&LGHS, .lu\.r}.uduis, i3 u.’ﬁGux, limi a1z, Ru‘nw and R L\usum.uuub J.c:;u;buug OF
prohibiting the use of all or designated portions of the recreatlon facilities of the > Property by minors,
guests of an Ovmer or his tenants. .

15.10. No Public Rigi_lt or Dedic‘aﬁon.

‘Except as may otherwise be express]y provxded heremn, nothmg contained in this
Dec}arahon shali be deemed to be a gift or dedication of al] or any part of the Property to the public,
or for any public use; provided, that thé foregoing provisions shall.not be consirued or understood
to limit the effectiveness of any public dedication expressly set forth on any subdivision map
Recorded or any other instrument wuh. respect to the Proparty, or any portion thereof.

' 15.1 1. No Re;)resemahons or Warrannes

. No representanons or warrantles of anykind, exprcss or 1mphed have been glven or
made by Dec!arant or its agents or emp]oyees in connection with the Property, or any portion
thereof, concernmg 'its physical condition, zoning, compliance with apphcable laws, or fitness for
intended use, or in connection with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof as a- Condominium Project, -except as specifically and
expressiy set forth in this Declaration and except as maybe filed by Declarant from time to time with

the DRE.

15 12. Nonhablhtv and hdammﬁcanon

_ - {a) General lettatlon Except as speciﬁcallyprovz ded inthe Resmcilons
or as required by law, no right, power; or responsibility conferred on the Board or the Architectural
Committee by this Declaration, the Articles or the Bylaws shall be construed as a duty, obhgation .
or disability charged upon the Board, the Architectural Committee, any membeér of the Board or of
the Architectural Committee, or any other officer, employee or agent of the Association. No such
Person shall be hable to any party (other than the Association or a party- clalmmg in the name of the.
Association) for injuries or damage resulting from such Person's aéts or omissions within what such
Person reasonably believed to be the scope of his Association duties ("Official Acts"), except to the
extent that such injuries or damage result from such Person 5 w:tllful or malicious misconduct. No
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such Person shall be liable to the Assoctation (or to any party claiming i the name of the .
Assomatmn) for injuries or damage resulting from such Person’s Official Acts, exeept to the extent.
that such njuries or damage resuli from snch Person s neghgence orwillful ormahcmus misconduct.

{t) Indemmﬁcaﬂon The Association shall pay all expenses incurred by, = -

and satisfy any judgment or fine levied against, any person as a result of any action or threatened
action against such Person to i impose liability on such Person for his Official Acts , provided that:

(1) The Board determines that such Person acted in good. falth and in a
manuner such Person reasonab!y believed to be inthe best interests of the Association;

() In the case of a criminal proceeding, the Board delermines that such |
Person had no reasonable cause to believe his conduct was uqlawful; and. '

{3} Inthe case of an action or threatened action by or in the nght of the
Association, 1he Board determings that such Person acied with such care, including
reasonable inquiry, as an ordmarily pmdentperson in a like position would use under
similar circumstances. :

' Any determination of the Board required under this Section 15.12 must be approved
bya ma_}onty vote of a guorum consisting of Directors who are not pariies to the action or threatened
action giving rise to the indemmification. If the Board fails or refuses to make any such
determination, such determination may be made by the vote or written consent of a majority of a-
quorum of the Members of the Association, provided that the Person to be indemnified shall not be’
entitled to vote. :

Payments made hereunder shall include amounts paid and expenses incurred in
settling any sich action or threatened action. This Section 15.12 shall be construed to authorize
payments and indemnification to the fullest extent now or hereafler permitted by applicable law.

The entitlement to indemnification bereunder shall inure to the benefit of the estate
execuior, admimslrator heirs, legatees, or devisees of any Person cntltled to such indemnification.

15 13, Noticcs

Except as otharwnse provided in this Declaratmn in each instance in which notxce s
to be given to an Owner, the same shall be in writing and may be delivered personally to the Owner, .
m which case personal delivery of such notice to one (1) or more co-owners of a Condominium or
to any gcnera] partner of a partnership owning a Condomininm shall be deemed delivery to all
co-owners or fo the partnershxp, as the case may be. Personal delivery of such notice to any officer -
or agent for the service of process on a corporation shall be deemed delivery to the corporation. In
lien of the foregoing, such notice may be delivered by regular Uriited States mail, postage prepaid,

addressed to the Owner at.the most recent address furnished by such Ownerto the Assoc;anon or, °
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ifno such address shall have been furnished, to the street address of such Owner’s Unit. Such notice
shall be deemed delivered three (3) business days after the time of such mailing, except for notice -
of ameeting of Members or of the Board of Directors in which case the notice provisions of the
Bylaws of the Association shall control. Any nofice to be given to the Association may be delivered
pers_onally to any member of the Board, or sent by United States mail, postage prepaid, addressed -
to the Association at such address as shall be fixed from time to time and circulated to all Owners.

“Any notice 1o be given to the Declarant shall be delivered personally, or sent by registered or
certified mail, return receipt requested, addressed to the principal office of the Declarant, or such
other address as may be provided from time to time by the Declarant.

TA Tt mtato e A W o P a Y
15.14. Priovitics and Incongisiencies.

If there are conflicis or inconsistencies between this Declaration and ihe Articles of -
Incorporatmn the Bylaws of the Association, or any Condominium Plan Recorded in furtherance
of the Project contemplated by this Declaration, then tha terms-and provisions of this Declaration

shall prevarl.

15-15 Constructive Notice and Accegtancer '

Every person who owns, occupies or acquires any right, title, estate or interest in or -
to any Condominium or other portion of the Property does hereby consent and agree, and shall be
conclusively deemed to have consented and agreed, to every limitation, restriction, eascroent,
‘reservation, condition and covenant comtained herein, whether or not any reference to these
restrictions is contained in the instrument by which such person acqulred an interest in the Property,
or any portion \'hereof

15.16. Drec}arant Delivery of Documents, .

(2) Commencing not later than ninety (90) days afier the Close of Escrow
for the sale of the first Condominiurn in the Project, copies of the documents listed below, as soon
as readily obtaimable, shall be delivered by the Declarant to the Board of Directors at the office of
the Association, or at such other place as the Board of Directors shall prescribe. The obligation to
- deliver the documents histed below shall apply to any documents obtained by the Declarant no matier
“when obtained, provided. however, such obligation shall teminate upon the earlier of (1) the

conveyance of the last Condominium in the Project or (2) three (3) years after the expxrataon ofthe -
most recenily issned Final Subd1v1s1on Public Report for the Project:

‘ (l) The Recorded subdmmon map or maps for the Project;

(2)  The Recorded Condormmum Plan(s) for the Project, and all
amendments thereto;
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(3) ~ The deeds and- easements executed by the Declarant
_conveying the Association Property to the Assomanon, tothe
extent apphcable

_ A ® Ths-Recorded Declaration, including all amendments thereto; -
T . (5) The Associatioh's Articles, and all amendments fhErétc;
(6) The Assoczahon 5 Bylaws and all amendments thereto

(7) - Allarchitectoral gu:delmes and all other rules regu]anng the
o use of an owner's interest in the Project or use of the Common
Property which have been promulgated by the Association; .

(8)  ‘The plans approved by the local agency or county where the-

' subdivision is located for the construction or improvement of
facilities that the Association is obligated to maintain or-
repair; provided, however, that the plansneed not be as-built
plans and thai the plans may bear restrictions on their -
conunercial exploitation or use and may contain disclaimers

. regarding their accuracy;

(9) Al notice of completion certificates issued for Association
Property Improvements;

(30)  Anybond orother secunty device in which the Association is
- the beneficiary; :

(11)  Anywritten warranty being transferred to the Association for
Common Property equipment, fixtures or improvements;

(12) Any insurance pblicy procured for thé benefit of the
- Assaciation, its governing board or the Common Property;:

- (13) 'Any lease or contract to which the Association is a party;
' (14) The membership register, including mailing addresses énd =
' telephone numbers, books of account and minutes ofmeetings _
of the Membeérs, of the governing body and of co:mmttees of
- the governing body of the Assocratzon -
(15)  Any instrument referred to in Section 11018.6(d) but ot -

described above which establishes or defines the common,
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. murtual or reciprocal nghts or responmbxhnes of Members of
. the’ Assoclanon

15.17, Security.

The Agsociation may, but shaﬂ not be required to, fromi time to time, provide
measures or take actions which directly or indirectly i improve safety on the Project; however, each-
Ovrner, for himself or herself and his or her tenants, guests, licensees, and invitees, acknowledges
and agrees that the Association 1s not 2 provider of securify and shall have no duty to provide
security on the Project. It shall be the responsibility of each Owner to protect his or her person and
- property and ail responsibiiity to provide such security shall iie solely with each Owner:- Neither
Declarant nor the Association shall be held liable for any loss or damage by reason of the failure to
provxde adequate security of the meffectweness of safety measnres undertaken E

15.18. Additional Provisions.

: ' Notwithstanding the;‘i}rovisiohs contained in the Restrictions, the Association and the
Owners should be aware that there may be provisions of various laws, including, without imitation,
the Davis-Stirling Common Inferest Development Act contained in the California Civil Code which
may modlfy, supplement or override the Restrictions as a. matter of law.

ThisDeclaraimn isdgtedforidentiﬁcation purposés B :‘F } [ﬁ ,20 _@_§
"Declarant”

TARA VILLAGE, LLC,
a Delaware limited liability company -

By: . J\p:ﬂjtj :

© Name: C ki BEn Dgoyd
CTitle: ?ww%&w£ '

89
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_ STATE OF CALIFORNIA ')
) ss

COUNTY OF LOS ANGELES )

On_ 77 l g ! NS, , 20, before me, S\f\ﬂ )y {\Jn?/\ C&JM
a Notary Public, personally appeared -1\ad i e 13 yeA - B
personally known to rrie (or proved-te-me-on-the basis-of satisfactory evidence) to be the personts]
whose name(s) isfare subscribed to the within instrument, and acknowledged to me that he/she/they
executed the same in Jd&/her/theit authorized capacity(ies), and that by hi¥/her/théir signature{sf on -
ihe instrument the persongs}, or the entity upon behalf of which the person(s) acted, executed the
instrament, : '

k-

WITNESS my hand and official seal.

| [SEAL] |

N

N’otary Pubhc

WHNIEL D. CAREY
Notory Publle - Cafifomia 3
Alameda Couniy

24,2007,
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SUBORDINATION

_ _ Theundersigned, as Beneficiary of the beneficial interest in and under a Deed of Trust

dated Japuary 31, 2005, and Recorded on February 1, 2005, as Instrumient No. 05-0232883, in the
Official Records of Los Angeles County, California (the "Deed of Trust") hereby expressty . -

subordinates said Deed of Trust and its beneficial interest thereunder to the foregoing Declaration

+ of Covenants, Conditions and Restrictions ‘and Reservation of Easements for Tara Village

("Declaration") and to all interests to be conveyed to the ‘Association in accordance with the

Declaration. By exacuhng this Subordination, the undersigned agrees that should the undersigned

© or 15 successors or assi gns acquire title to all or any portion of the Property by foreclosure (whether
indicial or nonjudicial), deed-in-Heu of foreclosure or any other-remedy in of relatmg o the Deed

.................

of Trust, the undermgned and its successors and assigns will acquire t;ﬂe subject 1o the provisions
of the Declaration, which shall remain in fill force and effect.

Dated: July 21 9905 = - '
. R - AREOR REALTY MORTGAGE SECURITIES SERTES
2004 ~01, an exempted limited liability .
; under the 1aws of the Cayman Islands

By:
Name:
Tis:

v Gyj R. Milghe, Ar._

By:
Name: ' . —
Its: :
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Neo Yu—vi{-»
STATE OF cALIFERNIA )
Nowgg-dan ) ss.
COUNTY OF EOS ANGELES ) -

M 21 ,2088 before Ann Marie Pozzinl o
a Notary Pubhc personaliy appeared unxtﬁ Nolervo, }:\ S,
personalty known to me {or proved to me on the bdsls of satisfactory evldence) to be the persongs;__
whose name(s}is/are subscribed to the within instrument, and acknowledged to me that he/shefthey
executed the same in his/herftheir authorized capacity(ies);and that by his/besftheir signature{s) on
the insirument the person(s) or the ent:ty upon behalt of which the person(s} acted, -executed the

. mstrument

WITNESS my hand and official seal.

[SEAL] | - |
A\”\I Mf‘\! fl_ t 0‘ 1 H ’
Nclcry Fubhc, Stz 0”10 1
No. 0iPOs1., - 07

Quabfied 1n Nasoge, ety &g/ . Notary Pubhc

OMITISSIoa Expurn- Apni 12, .zU

STATE OF CALIFORNIA )
] ) ss
- COUNTY OF LOS ANGELES )

On ' ,20__, before me, A . N
a Notary Public, personally appeared
personally known to me (or proved to me on the bnsm of satisfactory evidence) to be the person(s}
whose name(s) is/are subscribed to the within instrument, and acknowledged to me that he/she/they.

- executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on,
the instrument the person(s), or the entity upon behalf of whmh the person(s) acted executed the

mstmmem

WITNESS my hand and official seal.

[SEAL]

Notary Pubhc
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SUBC)RDINATION

: Theundens;gned, asBeneficiary of the beneficial interest in and under aDeed of Trust
dated January 31, 2005, and Recorded on February 1, 2005, as Instrument No. 05-0232883, in the
Official Rccords of Los Angeles County, Californja (thc "Deed of Trust”) hereby expressiy
subordinates said Deed of Trust and its beneficial interest thereunder to the foregoing Declaration
of Covenants, Conditions and Restrictions and Reservation of Fasements for Tara Village
("Declaration™) and to all interests to be conveyed fo the Association in accerdance with the -
Declaration, By execunng this Subnrdmahon the undcrslgned agrees that should the undemgned '
orits SUCCTESTIs O assi E,u:; a.»qmu: ile tu ali or afy pumun ofihe .!.‘IDIJ!:I iy D}[IQTECIDSIEC {WIJETBEI‘
judieial or nonjudicial), deed-in-Heu of foreclosure or any other remedy in or relating o the Deed
of Trust, the undersigned and its successors and assigns will acquire title snbject to the pmvlsmns

“of the Dec]amnon, quch shall remain in full force and aﬁfect ' :

Dated: ng( yz-12,.2005

LASALLE BANK NATIONAL ASSOCIATION,
a National Bankmg Assec;aimn

(2350057 ONZIS0UE FRNN05 - 1138 em

0o 1987516



08/18/03

.

STATROF __ [ L
’ 8s.

: —

COUNTY OF (20K

On /{LY DY 2005 beforeme, /’ha/m.e/ OKML(,/ R
a Notary Public, personally appeared ';B:,r/ozofa Wio /£ '
personally known to me (or proved io'me on the basis of satisfactory evidence) m be the- person(s)
whose name(s) is/are subscribed to the within instroment, and acknowledped to me that he/she/they
execuied the same in his/her/iheir anthorized capacity(ies), and that by his/her/their mgnatn:e(s) on
the instrument the person(s), or the entity npon behalf of which the person(s) acted, executed the

Jnstmment

WITNESS my hand and official seal.
[SEAL] - O

Nﬁtary Pubhc

7 MICHAELW. OLIVER ¢
% NOTARY PUBLIC STATEQF SLLINQIS 7
My Commission Expires 05/13/2006 ¢

TIS00S T GOIZ3GA0I6 G/23/2005 - K2 38 o

85 1987516
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EXHIBIT "A"

Exclusive Use Parking Spaces

2350057 001236-0016 6/23/2005-12 38 pm

05 1987518
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¢ - ' 08/18/05

EXHIBIT “B*

Assessment Proration Schedule

UNIT TYPE  #OF | APPROXIMATE | UNIT'S
UNITS | SQUARE | %OF
. FOOTAGE TOTAL
- OF UNIT o
JandK 8 1,500 0:89% -
LandM 4 1275, 0.75%
E.F,Gand H 60 L1500 | 0.68%
c 60 %00 | 053%
D 32 850 | 050%
A 1 4 550 - 0.32%

Note: The*% of Total” value for each Unit was calenlated from :iq'u otient having the approximate
square footage of the Umt as its numerator and the approximate total square footage of all -
Units in the Project as its denominator. These calculations are generated only for purposes
of allocation of assessments, and the square footages used m these calculations are not
mtended to be and shall not be used as a statement of actual square footages contained within

any residence.

L 2350057 BOI6-BH)6 6/23/2005 - 1238 po . . ’ a_} 5 9
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EXHIBIT “C*

- Sales Office

2350057 GOI236-D0¥E 62372005 - 12 38 pm
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RECORDING REQUESTED BY AND

WHEN RECORDED RETURN TC: . {2
. This is o ceptify thats
" copy of
BROWN, WINFIELD & CANZONERI, INC. secorded .
300 5. GRAND AVENUE *Hsfmmenﬁ No fl2-2f27T8d
SUITE 1500 . .

LOS ANGELES, CALIFORNIA 90071
ATIENTION: BILL PHAM, ESQ.

. .-._.(Spuce nbove this line for Recorder's Use)
FIRST AMENDMENT

10
DECLARATION OF COVENANTS, CONDITIONS AND RESTRTC'I'IONS

| AND RESERVATION OF EASEMENTS FOR
TARAVILLAGE " "=

THIS FIRST AMENDMENT TD DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION QF EASEMENTS FOR TARA
VILLAGE ("Amendment") is hereby made by T ARA VILLAGE, LLC, a De]aware limited

liability company ("Declarant”).

PREAMBLE )

A s A

Al Declarant previously executed that certain Declaration of Covenants, Conditions
and Resfrictions and Reservation of Easements for Tara Village ("Declaration”), which
Declaration was recorded on August 18, 2005, as Instrument No 05-1987516, in the Office of
the Los Angeles County Recorder. .

B.-  The Declaration encumbers that certain real property (the "Property”) located in
the County of Los Angeles, State of California, described as foliows:

Lot 1 of Tract No. 36144, as shown on a Subdivisicn Map filed on February 16,
1984, in Book 1028 at Pages 54 to 55, inclusive, of Maps, in the Official Records

of Los Angeles County.

C. Pursuant to the provisions of Section 13.2(g) of the-Declaration, Declarant now
desires to amend the Declaration fo revise Exhibit “B” of the Declaration.

2761071 OOIZ3GO06 B4TZ005 - 12:43 P



NOW, 'I'HEREFORE, Declarant hereby amends the Dgclarai_ion as follows:;

1. Exhibit “B” of the Declaration is hereby amended and replaced in 1ts entirety with
the Extabit “B” attached hereto and mcorporatad herein.

2. “All cap:tahzed terms used 1n this Amendment, if not otherwise deﬁned, shall have
the meaning prescribed for such terms in the Declaration. Except as amended herein, the ‘
Declaration is hereby ratified and confirmed by the Declarant, and shall remain in full force and

effect.

mhmam is her

4 VAL W AT,

27MIOT.1 001360016 B24/2005.- 12:43 PM

"DECLARANT"

TARA VILLAGE, 11C




STATE OF CALIFORNIA

)

COUNTY OFLOS ANGELES )
On Angust 24 _, 2005, before me, ?@f AL Abed ,a
Notary Public, personally appeared __ 13 (§f Ren David ,

persenally knovmda-me (or proved 1o e on the hasis of satisfactory evidence) to be the

person(s) whose name(s) is/are subscribed fo the within instrument, and acknowledged to me that

he/ghe/fhey executed the same in hif/hep/their anthorized capacity(ies), and that by h]f:.u*

_ signature(s) on the instroment the nerson( s] or the entity upon bfhalf of which the person{c)
acted executed the instroment.

WITNESS my hand and official seal.
ISEAL] _
' r s
£ PER!I AL ABEL ¢
- 5 CONM. + 1489323 -
28 T HOTARY wsﬁn - GALIFORMIA £ Notary Public
= .

- LDS ANBELES COUNTY aad
My Comm. Expires June 9, 2008 S

2IBITL] BOLESE00ES L4005 - 2431 PM



S[TBORDMATION

The undersigned, as Beneficiary of the beneficial interest in and under 2 Deed of

Trust dated Jannary 31, 2005, and Recorded on Febmiary 1, 2005, as Instument No. 05-02323883,
in the Official Records of Los Angeles Comnty, California (the "Deed of Trust") hereby expressly
subordinates said Deed of Trust and its beneficial inferest thereunder to the foregoing First
Amendment to Declaration of Covenants, Conditions and- Restrictions and Reservafion of
Easemanis for Tara Vﬂ]age ("Amendment") By execuhng this Suhon’lmanon, the nndersigned
agrees that should the vndersigned or iis successors or assigns acquire ditie jo aii or any portion
of the Property by foreclosure (whether judicial or nonjudicial), decd-in-Heu of foreclosure or
. any other mmedy in or relating to the Deed of Trust, the undersigned and iis snccessors and
assigns will aequire title subject to the provisions of the Amendment, which shall remzin in fail

foree mid effect. -

- Dated: ?Jiii ' ,2005

ARBOR REALTY MORTGAGE SECURITIES SERTES 2004-1,
an exempted limited liabdity company under ilie laws of
the Cayman ¥slands :

MIOLY OOLIIE00N6 B24/2005- 1243 P02 -



STATE OF eﬁ,;mégma | )
Mo e - )
COUNTY OF LOSMSELES )

On Augnst 3'%, 2005, before me,%»mww Q‘rw_cum, - __,a
Notary Public, personally appeared KeAGeovie Choanf-3 ' .,
personally kmown to me (or proved to me on the basis of satisfactory ewdenea) to be the
person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged fo me ihat

- e o P Wy | Mg Iy N
'hpfn'hpﬂh nu n-vnm\!nﬂ 'H-:n some o "Jsﬂlﬁfghh e nﬂ“‘!h—""m’ cﬁ?"mtlt}\lw}, n,,". i ‘t"‘""at {_’.Y mw’hgu mcu

sxgnamre(s) on the instrement the person(s) or the cnt:ty uPon behalf of whmh the pﬂISDn(S)
acted, executed the instrnment.

WITNESS my hand and official seal,
[SEAI]

"'G-w:%‘is‘-@;g

Notary Public ¢

- DHANSINGHANI FRAKASH K
* NOTARY PUBLIC STATE OF NEW YORIC
NO. ;106053003
QUALTFIED su NASSAT COUNTY
. COMWSS!ON EXFIRES JUNE 13, Zﬁm’?‘

Z7BIGLY COITIGELOIE SDAT2005 - 1243 P



SUBORDINATION

. The undersigned, as beneficiaty of the beneficial interest in @nd vader 2 Deed of
Trast dated Jamuary 31, 2005, and Recorded on February 1, 2005, as Instrameént No. 05-0232883,
in the Official Records of Los Anpeles County, Califormia (the "Deed of Trust”™) ereby expressly
subordinates said Deed of Trust and its beneficial interest theremmder- to the foregoing First
Amendment o Declamation of Covepants, Conditions and Restrictions and Reservation of
Easements for Tara Village ("Amendment™). By execunng thiz Subordination, the wndemsigned
agress that should the undersigned or its snccessors or assigns acquire title to 21l or any portion
of the Property by foreclosure (whether judicial or nonjudicial), deed-in-lien of foreclosure or.
anyothermmedym or relating io the Deed of Trist; the undersipned and its successors and
assigris will acquire title subject to the provisions of the Amendment, which shall ramsain m full -
force and effect. A .

Dated: vt Zé_ 2005 '

LASALLE BANK NATIONAT., ASSOCIATEOW
a Natmnal Bzmkmg Assaciation

By w%‘i/\f\r&!}\f\
Name: ¢/ SUFANNE SM?TH
Bs: Vice Presideni

FFRIFLY] COLZIR00VE WAl - 13703 Bl



IASAELBBANKNA‘I‘IONALASSOCIAI’ION ,aNational Barking Association, beneficiaryunder
a deed of trust recorded February 1, 2005 as Instrument No. 05-0232883 of Official Records:

STATEOF. /& )
L L ) ss.
COUNTY OF __ (o0 )
On édﬁym‘ 24 ... 2005, beforsme, /bf:ofw&i lfl/ Ofuer ,

* a Notary Public, pe:sonally appeamd SUZAM ne,
-personally known to me (or proved to me on the basis of sausihctory.ewdence) to be the pazsan{s)

. whose nane(s) is/are subscribed fo the within instrument, and scknowledged to me that he/shefikey
execnted the same in his/her/their anthorized capacity(ies), and that by his/her/their signnture(s) on

the instrument the person(s), or the entity upon behalf of which the person(s) acted, execnied the
Instrument.

WITNESS my hand and official seal.

[SEAL]

ww@

Notary Public

MICHAEL W, OLIVER ¢
L NOTARY PUBLIC STATE OF LLINDIS 2
i Comm;ssmnF irs 05/13/2006 ¢

PN Y




EXHIBIT “B”

Variable Assessments Proration Schedule

APPROXIMATE

UNITTYPE | #OF \ UNIT'S
o ~ UNITS SQUARE %.OF

: FOOTAGE | . ToTAL

OF UNIT o

Jand K 8 1,500. 0.89%

L and M 4. 1,275 0.75%.
E,F,Gand H 60 1,150 0.68%
e 60" 900 0.53%
B&D 32 850 10.50%
A 4 - 550 . - 032%

Note: The “% of Total” value for each Unit was calculated from a quotient having the
approximate square footage of the Unit as its nunierator and the approximate total square footage
of all Units in the Project as its denominator. These calculations ate generated only for purposes
of allocation of any variable assessments, and the square footages nsed in these calculations are
not intended to be and shall not be used as a statement of actnal sqitare footages contained within

any residence.

278100 BOIZIGDOI6 BR42B05 - §2:40 BN




	(i) General. Units may be leased only in their entirety pursuant   to a single lease agreement with only a single Family as the permitted occupant. All leases must be for an initial term of not less than thirty (30) days, except with Board approval. WitJun

