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‘BYLAWS -
oF
TARA VILLAGE HOMEOWNERS ASSOCIATION
ARTICLEI.
1. Planof Céndoﬁinim O'w'nershi.p.
1.1 .-: Name |

The name of the corporatlon isTARA VILLAGE HOMEOWNERS ASSOCIATION :

_hereinafter referred to as the "Association.” The principal office of the Associ ation shaIl 1n1t1a11y be

located at 183 50 Hatteras Street, Tarzana, California 91356.

1 2 - Application.

The provisions of these Bylaws are applicable to the residential condominiumproject
known as Tara Village, located in Los Angeles County, California. All present and future Owners
and their tenants, invitees, guests, employees, and any other person who might use the facilities of
the Project in any manner, are subject to the regulations set forth in the Bylaws and in the
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for Tara 7
Village (the "Declaration” herem) Recorded or tobe Recorded in the Official Records of Ventura
County and applicable to the Project. The mere acquisition or rental of any Condominium in the
Project or the mere act of occupancy of any Condominium will s:gmfy that these Bylaws are
accepted, ratified, and wﬂ] be comphed with.’

1.3. Mcaning of Terms.

Unless otherwise specxﬁcall’y prov1dcd herem the capitalized terms in these Bylaws
shall have the same meamngs as are gwen to such terms in the Declaration. .

ARTICLE T

2. Voting by Association Mémbersh_ip.
- 2.1, Voting Rights.

- The Association shall have two (2) c]asses of vonng Membershlp, as further provxded
in the Declaration. . ‘ _
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. Class A Class A Mcmbers shall be those Owners w1th the exceptlon of
Dec]arant for so long as there exists a Class B Membership. Class A Members shall be entitled to
one (1) vote for each Condominium owned which is subject to assessment, as further provided in
the Declaration.

Class B. TheClass BMember shall be Declarant. The Class B Member shall
be entitled to three (3) votes for each Condominium owned by Declarant, provided that the Class B -
Membership shall cease. and be converted to Class A Membership Immedlately upon the first to
- occur of the following events:

. (m The. sale and closing of one hundred t\ver_aty;six (126) Units in the
Project; or. : : ' .

‘ (2).  The fourth anniversary of the first Closc of Escrow pursuant to the
F inal Subdivision Public Report :

Except as providcd in Section 14.2 of the Declaration and Section 4.8 of these
 Bylaws, as long as there exists a Class B Membership, any provision of these Bylaws ‘which
expressly requires the vote or written consent of (i) the Owners in the Project or (ii) the Owners in
the Project other than Declarant, before an action by the ‘Association may be undertaken, shall
require the approval of the prescribed majority or specified percentage of the voting power of éach -
class of Mernbership. Except as provided in Section 14.2 of the Declaration and Section 4.8 of these
Bylaws, when the Class B Membership has terminated, any provision of these Bylaws, the

. Declaration, or the Articles which expressly requires the vote or written consent of (i) the Owners
in the Project or (ii) the Owners in the Project other than Declarant, before an action by the
Association may be undertaken, shall require the approval of Owners representing the prescribed
majority or specified percentage of both (i) the total voting power of the Association and (ii) and the
voting power of the Association residing in Owners other than Declarant.

2.2.. Maioritv of Quorum.

Unless otherwise expressly provided in these ‘Bylaws or the Declaration, any action f
which may be taken by the Association may be taken by a majonty ofa quorum of the Members of
the. Assoclatlon :

'2;3; . Quorum.

Except as otherwise provided in these Bylaws or the Declaration, the presence in
person or by proxy of at least a majority of the voting power of the Membership of the Association
shall constitute a quorum of the Membership. The Members present at a duly called or held meeting
at which a quorum is present may continue to do business until adjournment, notwithstanding the °
- withdrawal of enough Members to leave less than a quorum, if any action taken (other than
adjournment) is approved by at least a majority of the Members required to constitute a quorum.
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24, Proxies.

Votes may be cast in person or by proxy and all proxies must be in writing. ‘Every
proxy shall be revocable and shall antomatically cease after completion of the meeting for which the
proxy was filed. Anyform of proxy or written ballot distributed by any Person to the Members of
the Association shall afford the opportunity to specify a choice between approval and disapproval
of each matter or group of matters to be acted upon, except it shall nét be mandatory that a candidate

“for election to the Board be named in the proxy or written ballot. The proxy or written ballot shall-

provide that, when the Member specifies a choice, the vote shall be cast in accordance with that
choice. The proxy shall also identify the person or persons who is authorized to exercise the proxy.
and the length of time it will be valid.

ARTICLEII

3. Administration;
3.1.  Association Responsibilities.
In accordance with the provisions of the Declaration, the Association shall have the

respon51b111ty of administering the Property, approving the Budget, establishing and collecting all
assessments applicable to the Property, and arranging for overall architectural control of the

Property.
3.2.  Place of Meetings of Members.

Meetings of the Members shall be held on the Property, or such other suitable place

‘as proximate thereto as practicable, in Los Angeles County, convenient to the Owners, as may be

demgnalcd by the Board of Directors.

3.3. Annua.l Mectmgs of Mcmber '

- The first annual meetmg of Members shall be held within forty-ﬁve (45) days after
Close of Escrow for the sale of fifty-one percent (51%) of the Condominiums in-the Pro;ect
provided, however, in no event shall the first annual mesting of the Members be held later than six
(6) months after the Close of Escrow for the sale of the first Condominium in the Project.
Thereafter, the annual meetings of the Members shall be held on or about the anniversary date of the
firstannual meeting. At each annual meeting there shall be elected by ballot of the Members aBoard
of Directors of the Association, in accordance with the requirements of Article IV, Section 4. 5of.
these Bylaws. The Members may also transact such other business of the Association as may
properly come before them: Each first Mortgagce of a Condominium in the Project may designate
a representative to attend all annual meetings of the Members. '
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3.4.  Special Meetings of Members.

it shall be the duty of the Board to call a special meeting of the Members, as directed
by resolution of a majority of a quorum of the Board of Directors, by request of the President of the
Association, or upon receipt by the Secretary of a petition signed by Members representing at least
five percent (5%) of the total voting power of the Association:. The notice of any special meeting
shall be given within twenty (20) days after adoption of such resolution or receipt of such request
- or petition and shall state the date, time and place of such meeting and the general nature of the
business to be transacted. The special meeting shall be held not less than thirty-five (35) days nor
‘more than ninety {90) days afier adoption of such resolution or receipt of such request or petition.
No business shall bé transacted at a special meeting except as stated in the notice. Each first
Mortgagee of a Condominium in the Project may designate a representative to attend all specml
‘ meetlngs of the Members

3.5, Notice of Meetings to Members.

It shall be the duty of the Secretary to send a notice of each annual or specml meeting
' by first-class mail, at least ten (10) but not more than ninety (90) days prior to such meeting, stating
the purpose thereof as well as the day, hour and place where it is to be held, to each Member of -
record, and to each first Mortgagee of a Condominium, which Morigagee has filed a written: Tequest
for notice with the Secretary. The notice may set forth time limits for speakers and nominating
procedures for the meeting. The notice of any meeting at which Directors are to be elected shall
include the names of all those who are nominees at the time the notice is given to the Members. The
mailing of a notice, postage prepaid, in the manner provided in this Section, shall be considered
notice served, forty-eight (48) hours after said notice has been deposited in a regular depository of
the United States mail. Such notice shall be posted in a conspicuous place on the Common Property,
and such notice shall be deemed served upon a Member upon posting if no address for such Member
has been then furnished the Secretary. The Board of Directors may fix a date in the future as a record
date for the determination of the Members entitled to notice of any meeting of Members. The record
date so fixed shall be not less than ten (10) days nor more than ninety (90) days prior to the date of
the meeting. If the Board does not fix'a record date for notice to Members, the record date shall be .
the close of business on the business day preceding the day on which notice is given. Only Members
who on the record date for notice of the meeting are entitled to vote thereat, shall be entitled to notice
of the meeting, notwithstanding any transfer of or issuance of Membership certificates on the books
of the Association after the record date. In addition, the record date for notice of the meeting shall
be the record date for determining the Members entitled to vote at the meeting.

3.6. Adjourned Meetings.

- If any meeting of Members cannot be organized because a quorum is not present, a
majority of the Members who are present; either in person or by proxy, may adjourn the meeting to
a time not less than five (5) days nor more than thirty (30) days from the time the original meeting
was called, at which meeting the quorum requirement shall be the presence in person or by proxy
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of the Members holding at least twerrty-ﬁve percent (25%) of the voting power of the Association. -

- Such an adjourned meeting may be held without notice thereof as provided in this Article HI,

provided that notice is given by announcement at the meeting at which such adjournment is taken.
If, however, such an adjourned meeting is actually attended, in person or by proxy, by Members -

" having less than one-third (1/3rd) of the voting power of the Association, notwithstanding the
 presence.of a quorum, no matter may be voted upon except such matters notice of the general nature -

‘of which was given pursuant to Section 3.5 hereof. No action by the Members on any stich matter -
shall be effective if the votes cast in favor are fewer than the rmmmum number of votes requ:red by

the Restrictions to approve such an action.

"3.7. Order of Business.'

The order of business at all meetings of the Members shall be as follows: (d) roll call

- to determine the voting power represented at the meeting; (b) proof of notice of meetmg orwaiver

of ‘notice; (c) reading of Minutes of preceding meeting; (d) reports of officers; (e) reports of
committees; (f) election of i inspector of elections (at annual meetings or special meetings held for

- such purpose); (g) election of Directors (at annual meetings or spec:al meetmgs held for such -

purpose); (h) unﬁmshed business; and (i) new business.

" 38 Action Without Meeﬁng.

Any achon Wthh maybe taken ata meetmg of the Members (except for the electlon

of Dn'ectors) may be taken without a meeting by written ballot of the Members Ballots- shall be -

solicited in the same manner as provided in Section 3.5 for the giving of notice of meetings of

Members. Such solicitations shall specify (a) the number of responses needed to meet the quorum

requirements, (b) the percentage of approvals necessary to-approve the action, and (c) the time by .
which ballots must be received in order to be counted. The form of written ballot shall afford an
opportunity to specify a choice between approval and disapproval of each matter and shali provide
that, where the Member spec1f ies a choice, the vote shall be cast in accordance therewith. Receipt -
within the time period specified in the solicitation of a number of ballots which equals or exceeds
the quorumm which would be required if the action were taken at a meeting and a number of approvals

- whichequals or exceeds the nurnber of votes which would be required for approval if the action were
_ taken at a meeting at which the total number of votes cast was the same as the total number of ballots -
: _cast shall constltute approval by written ballot.

© 3.9, Consent of AbSentees.

~ The transactions of any meeting of Members either annual or special, however called
and notlced shiall be as valid as though had at a meeting duly held after regular call and notice, ifa

‘quorum be present either in person or by proxy, and if, either before or after the meeting, each of the -

Members not present in person or by proxy, signs a written waiver of notice, or a consent to the
holding of such meeting, or. an approval of the Minutes thereof. . All such waivers; consénts or
approvals shall be filed with the corporate records or made a part of the Minutes of the Meeting.
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3.10. Minutes, Presumntidn-of Notice.

Minutes or a similar record of the proceedings of mectmgs of Members ‘when signed.
by the President or Secretary, shall be presumed truthfully to evidence the matters set forth therein.
A recitation in the Minutes executed by thie Secretary that notice of the meeting was properly given
shall be pnrna facie evidence that such notice was given.

ARTICLE v

4. 7 Board of Directors.

4.1. Nurnbef and ualiﬁcation

The affairs of the Association shall be governed and managed by a Board of -
Directors, each of whom, except for those appomted and serving as first Directors, must either be
an Owner or an agent of Declarant for so long as Declarant owns a Condominiim in the Project
without the vote of the Members pursuant to.the Declaration. Priorto the first annual meeting of the
Members, the Board shall be composed of three (3) Persons. At the first annual meeting, the
- Members shall elect five (5) Persons to the Board, and the Board shall thereafter be composed of five -
* (5) Persons. The authorized number of Directors may be changed by a duly adopted amendment to
- the Bylaws. Directors and officers shall not receive any salary or compensation for their services as.
Directors and officers. unless such compensation is approved by the vote or written consent of
Members representing at least a majority of both the Class A and Class B voting power; provided,
however, that (1) nothing herein contained shall be construed to preclude any Director from serving -
the Association in some other capacity and receiving compensation therefor, and (2) any Director
or officer may be rexmbursed for his actual expenses incurred in the performance of hls duties.

4.2, -Powers and Duties. -

The Board of Directors has the powers and duties necessary for the administration
of the affairs of the Association and may do all such acts and things as are not by law or by these
Bylaws directed to be exercised and done by the Members. The Board of Directors shall not enter

* into any contract for furnishing of goods and services to the Association for a term in excess of one -
- (1) year, without the assent, by vote at a meeting of the Association, or by written baliot without a
~meeting pursuant to Corporations Code Section 7513, of a majority of the Members constltutmg a
quorum consisting of more than fifty percent (5 0%) of the voting power of the Association, except '
for the following matters (which shall not require such Member approval): (1) a contract with a
* public utility company if the rates charged for the materials or services are regulated by the

_California Public Utilities Commission; provided, however, that the term of the contract shall not -

exceed the shortest term for which the public utility company will contract at the regnlated rate; (2)
a management contract the terms of which conform to the requirements of Section 4.4 hereof; (3)
prepaid casualty or liability insurance policies of not to exceed three (3) years' duration, provided
that the policies permit short term cancellation by the Association; (4) leasé agreements for laundry
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- room fixtures and equipment of not to-exceed five (5) years duration provided that the lessor under’
any such agreement is not an entity in which Declarant has a direct or indirect ownership interest of
ten percent (10%) or more; {5) agreements for cable television services and equipment or satellite
- dish television services and equipment with terms not in excess of five (5) years, provided that
Declarant does not have a direct or indirect ownership interest in the supplier of such services or
equipment equal-to or greater than ten percent (10%); (6) agreements for sale or lease of burglar
alarm and fire alarm equipment, installation and services with terms not in excess of five (5) years,
- provided that Declarant does not have a direct or indirect ownership interest in the supplier of such
- services or equipment equal to or greater than ten percent (10%); and (7) any other contract for a
term not in excess of three (3) years, provided that such contract is terminable by the Association,
beginning not more than one (1) year after commencement of the contract, without cause, penalty
or other obligation, upon not more than ninety (90) days written notice of termination to the other

party.
4.3.  Special Powers and Duties.

Without prejudice to such foregoing general powers and duties and such powers and
‘duties as are set forth in the Declaration, the Board of Directors is vested with, and resp0n51ble for,
the following powers and duties:

(a) The power and duty to select, appoint, and remove all officers, agents and
employees of the Association, to prescribe such powers and duties for them as may be consistent
with law, the Articles of Incorporation, the Declaration and these Bylaws; to fix their compensation
and to require from them security for faithful service when deemed advisable by the Board.

(b) - The power and duty to conduct, manage and control the affairs and business
“ofthe Assoc1at10n and to make and enforce such rules and regulations therefor consistent with law,
the Articles of Incoxporatwn, the Declaratlon and these Bylaws, as the Board may deem necessary
or advisable.

(©) The power but not the duty to change the principal office for the transaction
of the business of the Association from one location to another; to designate any place within said _
- County for the holding of any annual or special meeting or meetings of Members consistent with the
provisions of Article IIl, Section 3.2 hereof; and to adopt and use a corporate seal and to alter the -
form of such seal from time to time, as the Board, in its sole judgment, may deem best provided that
such seal shall at all tlmes comply with the provisions of law.

(d) With the approval of Members representing at least two-thirds (2/3rds)ofthe
votmg power of the Association, the power but not the duty to borrow money and to incur
indebtedness for the purposes of the Association, and to cause to be executed and delivered therefor,
in the Association's name, promissory notes, bonds, debentures, deeds of trust mortgages, pledges, -
hypothecations or other ev1dences of debt and securities therefor.
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(e) The power and duty to fix and levy from time to time Annual Assessments; o

 Special Assessments, and Reconstruction Assessments upon Members, as provided in the
- Declaration,; to fix and levy from time to time in any Fiscal Year Capital Improvement Assessments

apphcable to that year only for capital improvements; to determine and fix the due date for the -

‘payment of such assessments, and the date upon which the same shall become delinquent; provided,

however, that such assessments shail be fixed and levied only to provide for the payment of the
Common Expenses of the Assoctation and of taxes and assessments upon real or personal property |

‘owned, leased, controlled or occupied by the Association, or for the payment of expenses for labor

rendered or materials or supplies used and consumed, or equipment and appliances furnished for the .
maintenance, improvement or development of such property or for the payment of any and all

obligations’in relatton thereto, or in performing or causing to be performed any of the purposes of '
the Association for the general benefit and welfare of its Members, in accordance with the provisions _
of the Declaration. The Board of Directors is hereby authorized to incur any and all such
expenditures for any of the foregoing purposes. and to provide, or cause to be provided, adequate -

reserves for replacements as it shall deem to be necessary or advisable in the interest of the
-Association or welfare of its Members. The funds collected by the Board of Directors from the

Members, attributable to replacement reserves, for maintenance costs which cannot-normally be
expected to occur on an annual basis and for capital improvements, shall at all times be held in trust

for the Members. Disbursements from such trust reserve fund shall be made only in accordance with -
- the provisions of the Declaration. Such Annual Assessments, Reconstruction Assessments;Special
~ Assessments and Capital Improvement Assessments shall be fixed in accordance with the provisions

of the Declaration: Should any Member fail to pay such assessments before delinquency, the Board
of Directors i its discretion is authorized to enforce the payment of such delinquent assessments as
provided in the Declaratlon : -

3] The power and dutyto enforce the provisions of’ the Declaratlon these Bylaws ]
or other agreements of the Assom ation.

, (g) The power and duty to contract for and pay for, as reasonably necessary, fire,
casualty, blanket liability, malicious mischief, vandalism, errors and omissions, liquor liability and
other insurance, insuring the Members, the Association, the Board of Directors and other interested

~ parties, in accordance with the provisions of the Declaration, covering and protecting against such

damages or injuries as the Board deems advisable (which may include without limitation, medical
expenses of persons injured on the Common Property).

(h} ~ Thepowerand duty to contract for and pay for maintenance, legal, accounting,
gardening, and common utilities services, and for materials and supplies and other Common:
Expenses relating to the Common Property, and relating to the Units only to the extent not separately
metered or charged, and to employ personnel necessary for the operation of the Property, including
legdl and accounting services, and to contract for and pay for Improvements on the Common

" Property.

{0 The power but not the duty to delegate its powers according to law, and
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,s’ubjei:t to the approval of the Members, to adopt these Bylaws.

)] The power but not the duty to grant easements where necessary for utility and '
other purposes over the Common Property for the benefit of the MEmber's of the Association

(k) The power and duty to adopt such Rules and Regulations as the Board may
deem necessary for the management of the Project, which Rules and Regulations shall become

" effective and binding after (1) they are adopted by a majority of the Board at a meeting called for that

purpose, or by the written consent of the Board in accordance with Section 4.13, and (2) they are

posted in a conspicuous place in the Common Property. Such Rules and Regulations may concern, -
without limitation, use of the Common Property; signs; collection and disposal of refuse; minimum
standards of property maintenance consistent with the Declaration and the procedures of the
Architectural Cominittee; and any other matter within the j jurisdiction of the Association as provided

in the Declaration; provided, however, that such Rules and Regulations shall be enforceable only to

the extent that they are consistent with the Declaration, the Articles of Incorporation and these
Bylaws, and the Rules and Regulations may riot be used to amend any of said documents.

' (1)' ; The power and duty to keep, orcause to be kep;t', a comptete record of all acts
and corporate affairs of the Association and to present a statement thereof to the Members at the
annual meeting of the Members and at any other time that such statement is requested by at least ten

- percent (10%) of the Members who are entitled to vote.

_ (m) The power but not the duty to appoint a Membership Committee composed
of at least one (1) Director.and at least one (1) Association Member at large. The Membership
Committee shall be responsible for contacting all purchasers of Condominiums in the Project as soon
as any transfer of title to a Condominium is discovered. The Membership Committee shall further

-~ attempt to establish initial contact with all Members who are delmquent in the payment of any

assessments or other charges due the Association.

(n) - The power but not the duty to sell gtroperty of the Association; provided,

_however, that the prior vote or written approval of the Members representing at least a majority of -

the voting power of the Association must be obtained to sell during any Fiscal Year any property of
the Association having an aggregate fair market value greater than ﬁve percent (5 %) of the budgeted
gross expenses of the Association for that Fiscal Year '

(o) The power, Su_bject to compliance with Section 1354 of the California Civil -
Code, to institute, defend, settle or intervene on behalf of the Association in liti gation, arbitration,
mediation, or administrative proceedings in matters pertaining to (A) enforcement of the goveming
instruments, (B) damage to the Common Property, (C) damage to the Separate Interests, if any,
which the Association is obligated to maintain or repair, or (D) damage to the Separate Interests
which arises out of, or is integrally related to, damage to the Common Property or to the Separate
Interests, if any, that the Association is obligated to maintain or repair.
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44, Management Agent.

The Board of Dlrectors may engage a professional Manager for the Assomatlon ata
compensatlon estabhshed by the Board to perform such duties and services as the Board shall
authorize. The maximum term of any such contraét ("Management Contract") shall be one (1) year,
unless a longer term 1s (i) contained in a management contract, the terms of which have been

approved by the FHA or VA, or (ii) such Management Contract provides for its termination by either - |

party thereto without cause and without payment of a termination fee upon no more than ninety (90).
days' written notice to the other party, in which case the maximum tefm of the Management Contract
shall be three (3) years. The maximum term of any contract providing for Declarant's services to the -
Association or the Project shall also be three (3) years, and shall also provide for its termination by

.' ~ either party thereto without cause and without payment of a termination fee upon no more than
Lo nmety 0 days written notice to the other party :

4.5. _' Electlon and Term of Ofﬁce

(a) Directors shall_ be elected by secret written ballot ofthe Members. Atthe first

. annual meeting of the Members, new Directors shall be elected by the Members as provided in these _
‘Bylaws, and all positions on the Board of Directors shall be filled at that election. In the event that
-an annual meetlng is not held, or the Board is not elected thereat, the Board may be elected at any

special meeting of the Members held for that purpose. - Each Director shall hold office until his

' successor has been elected or until his death, resignation, removal or judicial adjudication of mental

incompetence. - The term of office of the three (3) Directors receiving the highest number of votes
at the first annual meeting shall be two (2) years and the term of office of the two (2) Directors
receiving the next highest number of votes at the first anmmal meeting shall be one (1) year. Ateach

- annual meeting thereafter, new Directors shall be elected to fill vacancies created by the death, -

resignation, removal, judicial adjudication of mental i incompetence or expiration of the terms of past _
Directors. The term of office of each Director elected to filt a vacancy created by the expiration of
the term of office of the respective past Director shall be two (2) years. The term of office of each
Director elected or appointed to fill a vacancy created by the resignation, death or removal of his
predecessor shall be the balance of the unserved term of his predecessor. Any person serving as a
Director may be reclected, and there shall be no limitation on the number of terms during which he

" may serve. Cumulative voting shall bé used in the election of Directors for any election in which
~ more than two (2) Directors are to be selected, subject only to the procedural prerequlsltes to
- cumulative voting in the following sentence.- A member may-cumulate his votes for any candidate

for the Board if the candidate’s name has been placed in nomination prior to the voting and if such
Member, or any other Member, has given notice at the meeting prior to the voting of such Meinber's

intention to cumulate votes. If 4 Member cumulates his votes, such Member may cast a numberof -

votes equal to the Member's share of the voting power as set forth in the Declaration, muItlphed by'
the number of Dlrectors to be elected. :

(b) Notwithstanding the foregoing, whenever (1) notice is given for an election
of Directors of the Board and (2) upon such date the Members other than Declarant do not have a
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sufficient percentage of the voting power of the Association to elect at least one (1) Director through -
the foregoing cumulative voting procedure and (3) following such election, the Members other than
the Declarant would not otherwise have a representative on the Board selected through the special
procedure set forth in this Section 4.5(b), theri such notice shall also provide for the following special
election procedure. Election of one (1) Director shall be apportioned entirely to the Members other

. than Declarant. Any person shall be an eligible ¢andidate for the special election upon receipt by

the Secretary of a Declaration of Candidacy, signed by the candidate, at any fime ‘prior to the
election. Such election shall be by secret ballot unless a majority of the Members other than
Declarant determine otherwise. The person receiving a majority of the votes cast by the Members
other than Declarant shall be elected a Member of the Board in a coequal capacity with all other
Directors. The remaining Directors of the Board shall be elected throu gh the customa:ry curhulative
voting procedure outlined above.

.46. Books, Audit.

The following financial information shall be prepared and distributed by the Board
to -all Members (and any Mortgagee, insurer and guarantor of a first Mortgage upon request)
regardless of the number of Members or the amount of assets of the Assocjation:

@) A pro forma operating budget for eaeh Fiscal Year consisting of at least the
fol]owmg information shall be distributed not less than foﬁy—ﬁve (45) nor more than snity (60) days

_ prior.to the begmnmg of the Fiscal Year.

(1)  The estimated revenue and Common Expenses of the Association

~computed on an accrual basis.

(2) . A summary of the Association's reserves based upon the most recent
review or study conducted pursuant to Civil Code Section 1365.5, which shall be printed in bold type

and include all of the followmg

) the current estimated replacement cost, estlmated remamlng
llfe, and estlrnated useful life of each ma_]or component

(ii) asofthe end of Fiscal Year for which the study 1s prepared:

(A)  the-current estimate of the amount of cash reserves
necessary to repair, replace, restore, or maintain the major components;

: - (B) the current amount of accumulated cash reserves
actually set aside to repair, replace, restore, or maintain major components; and

(iii)  the percentage that .the amount determined for purposes of
clause (B) of subparagraph (ii) is of the amount determined for purposes of clause (A) of
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- subparagraph (i1).

(3)  Astatement asto whether the Board has determined or anticipates that
the levy of one or more special assessments will be required to repair, replace, or restore any major
component or to pr0v1de adequate reserves therefor '

(4) A general statement setting forth the procedures used by the Board in
the calculation and establishment of reserves to defray the costs of repair and replacement of, or
 additions to, major components of the Common Property and facilities for which the Association is

responsible. : '

®) A balance sheet as of an accounting date which 1s the last day of the month
closest in time to six (6) months from the date of the first Close of Escrow for the sale of a
Condominium in the Project and an operating statement for the period from the date of the first
Close of Escrow to the said accounting date, shall be distributed within sixty (60) days afier the
- accounting date. Such operating statement shall include a schedule of assessments received and
receivable identified by the number of the Unit and the name of the Owner assessed

(©) A report- cons1stmg of the followmg shall be dlstnbuted vnthm one’ hundred .
twenty (120) days after the close of the Fiscal Year.

(1) A balance sheet as of the end of the Fiscal Year. .
2 An Ope'ratir_lg (income) statement for the Fiscal Year. -
(3)' " A statement of changes in financial position for thé Fiscal Year.

, : (4) ~ Any information requlred to be repoﬂed under Section 8322 of the
_ -Cahforma Corporatlons Code

(5) - For any Fiscal Year in which the gross income to the Association |
exceeds $75,000, a copy of a review of the annual report prepared in accordance with generaily
accepted accounting principles by a licensee of the California State Board of Accountancy.

- ‘ (6)  Astatement of the place where the names and addresses of the current
Members is located. ' S : .

- I the report referred to above is not preparcd by an indepéndenf accountant, it sl_iail
be accompanied by the certificate of an authorized officer of the Association stating that the
staternent was prepared from the books and records of the Association w1thout mdependent audit or
TEView. _

At the time the pro forma operating budget is distributed as required by subsection
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(a) above or at the time of any general mailing, members of the Associaﬁon shall be notified in
_ writing of their right to have copies of the minutes of meetings of the Board and as to how and where
those minutes may be obtained and the cost of obtaining such copies.

In lieu of the distribution of the pro forma operating budget as required by subsection
- (a)of this Section, the Board may elect to distribute a summary of the iterns described in subsections
(a)(1)-(4) to all Members of the Association with a written notice that the budget is available at the
‘business office of the Association or at ahother suitable location within the boundaries of the Project’
and that copies will be provided upon request and at the expense of the Association. If any Member
requests copies of the pro forma operating budget, including the items described in subsections
(a)(1)-(4), to be mailed to the Member, the Association shall mail such copies to the Member at the-
expense of the Association by first-class United States mail within five days. The written notice that
is distributed to each of the Association Members shall be in at least 10—pomt bold type on the front
page of the summary of the statements.

‘I addmon to fmanc:la] statements, the Board shall annually distribute within sucty _
(60) days prior to the beginning. of the Fiscal Year a statement of the Association's policies and
practices in enforcing its remedies against Members for defaults in the payment of Annual, Capital
Improvement, Reconstruction and Special Assessments 1nclud1ng the recordmg and foreclosing of
liens against Members Condominiums. : :

The Board shall perform the following on at least a quarterly basis: (1) cause to be-
completed and review a current recoriciliation of the Association'’s operating accounts and reserve
accounts, (2) review the current Fiscal Year's actual reserve revenues and expenses compared to the
Budget for the then current Fiscal Year, (3) review the income and expense statement for the
Association's operating and reserve accounts, and (4) review the most current account statements
prepared by the financial institutions where the Association maintains its operating and reserve
accounts. The signatures of either (i) two (2) Directors of the Association, or (ii) one (1) Director and
one (1) Officer of the Association (who is not also a Director) shall be required for the withdrawal -

~of money from the Association’s reserve accounts. "As used in this paragraph, the term "reserve
accounts” means monics that the Board has identified from its Budget for use to defray the future
repair and replacement. of, -or additions to, those major components which the Association is
obligated to maintain. -

All books, records and papers of the Association (mcludmg mailing addresses and
telcphone numbers of the Memibers) shall be made available for inspection and copying by any
Member, prospective purchaser of a Condominium in the Project, and any Mortgagee, insurer, and
guarantor of a first Mortgage, or their duly appointed representatives at the principat office of the
Association or at such other place within the Property as the Board may prescribe. In the case of the
minntes, minutes proposed for adoption that are marked to indicate draft status, or a summary of the
minutes, of any meeting of the Board, other than an executive session, shall be available to Members
within 30 days of the applicable Board meeting and shall be distributed to only Members upon
request and payment of the fee prescribed herein. The Board shall establish reasonable rules with
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~ following:

‘réspec.':t to (1) notice to be given to the custodian of the records by the Member desiring to inake the

inspection, (2) hours and days of the week when such an inspection may be made and (3) payment
of the cost of reproducing copies of documents requested by a Member. Every Director shall have-
the absolute right at any reasonable time to inspect all books, records and documents of the
Association, and the physical properties owned or controlled by the Association. A Director's right
of 1 lnspectxon shall include the right to make extracts and copies of documents

Pursuant to Section 1365.5 of the Civil Code, at least once every three (3) years, the
Board shall cause to be conducted a reasonably competent and diligent visual inspection of the
accessible areas of the major components which the Association is obligated to repair, replace,
restore, or maintain as part of a study of the reserve account requirements of the Project if the current
replacement value of the major components which the Association is obligated to repair, replace,
restore, or maintain is equal to or greater than one-half (/%) of the gross Budget of the Association
whichexcludes the Association's reserve accounts for that period. The Board shall review this study -
annually and shall consider and implement necessary adjustments to the Board's analysis of the
Teserve account requirements as a result of that rev1ew The study reqmred by this Sectlon 4.6 shall
at a minimum include:

(1) Identification of the major components which the Association is
obligated to repair, replace, restore, or maintain which, as of the date of the study, have a remaining

- useful hfe of less than thirty (30) years.

(11) Identlﬁcatlon of the probable useful life of the components 1dent1ﬁed ‘
mn (1) directly above as of the date of the study.

(iii) An estimate of the cost of repair, replacement, restoration, or
maintenance of the components identified in (i) directly above during and at the end of their useful

1ife.

: (1v) - An estimate of the total annual contribution neccsséry to defray the
cost to répair, replace, restore, or maintain the components identified in (i) directly above duringand

_at the end of thelr useful life, after subtracting total reserves as of the date of the study.

4.7. Insurance

~ Within sixty (60) days precedm g the beginning of the Association's ﬁscaI year, the
Board shall distribute fo all Members (and any Mortgagee, Insurer, and Guarantor of the First

‘Mortgage upon request), regardless of the number of Members or the amount of assets of the‘
'Association, the following:

(a) A summary of the Association's general liability policy that states all the

245010.1 001276-0016 3/3(/2005 ~14-



)] “The na:rhe of the insurer.

(2)  The policy limits of the insurance.

‘-(3) If aninsurance agent as defined in Section 1621 ofthe Insurance Code,
an Insurance Broker as defined is Section 1623 of the Insurance Code, or an agent of an insurance
agent or insurance broker has assisted the Association in the development of the general liability
pohcy hmlts and if the recommendat:ons of the insurance agent or msurance broker were followed :

: (4)' -The msurance deductibles.

_ : (5) The person or entlty that is respon31ble for paying the msurance
deductlble in the event of loss.

(6) Whether or not the i msurance coverage extends to the real property ‘
lmprovements to the separate mterests ‘ :

(b) A summary of the Assoc:atlon S earthquake and ﬂood insurance pohcy, 1f one
has been issued, that states all the followmg .

(.1) ' T—he name of the insurer.
' (2) The policy limits of the insurance. -
3) The insurance deductibles. .

_ “) The person or entlty that is responsible for paying the i insurance
. -deductlble in the event of loss '

(c) A summary of the hablhty coverage pohcy for the du'ectors and ofﬁcers of

- the ASSOClatIOIl that lists all of the followmg

X)) The name of the i msurer.
(2) - The policy limits of the insurance. .
(3) - The insurance deductibles.

-{4)  The person or enttty that 15 responmble for paying the i msurance
deductlble in the event of loss. : : '

The Association shall, as soon as reasonably practical, notify its Members by first
class mail if any of the policies described in subsections (z), (b} or (c) above have lapsed or been
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. canceled and not immediately replaced, or if there is a significant change, such as a reduction in

coverage or limits, or an increase in the deductible, for any of those policies. If the Association

‘renews any of the policies or a new policy is issued to replace an insurance policy of the Association,

and where there is no lapse in coverage, the Association shall notify its Members of that fact at the

‘next available mailing to all Members pursuant to Section 5016 of the Corporations-Code.

To the extent that the information to be disclosed pursuarit to subdivisions (), (b),
and (c) is specified -in the insurance policy declaration page, the Association may meet the -
requirements of those subdnrlsmns by makmg copies of that page and distributing lt to all its

Members.

The summaries distributed pursuant to this Section 4.7 shall- contam, in at least 10
point bold face type, the followmg statements:

"This summa:y of the Association's policies of insurance
provides only certain information, as required by subdivision (e) of
‘Section 1365 of the Civil Code, and should not be considered a
:substitilte for the complete policy terms and conditions contained in
the actual policies of insurance. Any Association member may, upon
request arid provision of reasonable notice, review the Association's
insurance policies and, upon request and payment of reasonable
“duplication charges, obtain copies of those policies. - Although the
Association maintains the policies of insurance specified in this
- summary, the Association's policies of insurance may not cover your
property, including personal property or real property improvements
to or around your dwelling, or personal injuries or other losses that
occur within or around your dwelling. Even ifa loss is covered, you
may nevertheless be responsible for paying all or a portion of any
deductible that applies. Association members should consult with
their 1nd1v1dua1 insurance broker or agent for appropriate addltlonal
coveragc :

438. - Vacancies.

"Vacancies in the Board of Directors caused by any reason other than the removal of
a Director by a vote of the Members of the Association shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a quorum. Any vacancy caused by -
the removal of a Director elected to office solely by the votes of Members of the Association other
than Declarant may be filled by the vote or written consent of a majority of the voting power of the
Association residing in Members other than Declarant. A Director may resign at any time by gwmg
notice to the President, the Secretary or the Board. Any Director who ceases to be an Owner or an
agent of Declarant shall be deemed to have resigned from the Board. A vacancy or vacancies shall:
be deemed to exist in cas¢ of death, resignation, removal or judicial adjudication of mental
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‘llncompetence of any Dlrector or in case the Members fail to elect the full number of authonzed
Directors at any meeting at which such election is to take place. -Any vacancy not filled by the

. Directors may be filied by vote of the Members at the next annual meeting of the Members orata

special meeting of the Members called for such purpose.

4.9.. Removal of Directors.

At any regular or special meeting of the Members duly called, any one individual

- - Director or the entire Board may be removed prior to the expiration of their terms of office with or.
without cause by the vote of Members represénting a majority of a quorum of Members..
Notwithstanding the foregoing, if the entire Board of Directors is not removed as a group pursuant

“to a single vote, no-individual Director shall be removed if the number of votes cast against his
removal would be sufficient to elect such Director if voted cumulatwely at an election at which the
same total number of votes were cast and the entire number of Directors authorized at the time of
the Director’s most recent election were then being elected. Any Director whose removal has been

‘proposed by the Members shall be given an opportunity to be heard at the meeting. If any or all of -
the Directors are so removed at a meeting, new Directors may be elected at the same meeting,

‘Notwithstanding the foregoing, any Director who has been elected to office solely by the votes of
Members other than Declarant pursuant to Section 4.5 of this Article IV may be removed from office
priorto the expiration ofhis term of office only by the vote of at {east a simple megonty of the voting

. power residing in Members other than Declarant

Notwnthstandlng anythmg to the contrary herein, any Director who has three (3) ,
consecutive unexcused absences from regularly scheduled Board of Directors meetings, ismore than -

sixty (60) days past due in the payment of any assessment or is in violation of any other provisions

~ of the Association legal instruments, may be removed by the vote of a majority of the other

- _Directors. Any Director whose removal has been proposed shall be given at least ten (10) days

notice of the calling of the meeting to consider his or her removal and the purpose thereof and shall
- be given an opportunity to be heard at the meeting. The remaining Directors may appoint another
Member to fill the vacancy created by such removed Director.

4. 10 Ofgahization Meet-in:g'of Board. 7

: The first regular meetmg of a newly elected Board of Directors shall be he]d within
" ten (10) days of election of the Board, at such place as shall be fixed and announced by the Directors
at the meeting at which such Directors were elected, for the purpose of organization, election of
officers and the transaction of other business. No notice shall be necessary to the newly elected

- Directors in order legally to constitute such meeting; provided that (1) a majority of the whole Board
shall be present when the date, time and place are announced at the membership meeting and (2) the
meeting is held on that same date and at that same time and place as announced at the meeting of the .
Members at which the newly constituted Board was elected.
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4.11. Regular Meetings of Board.

- Regular meetings may be held at such time and place within the Project as shall be
detenmined, from time to time;, by a resolution adopted by a majority of: a quorum of the Directors;
provided, however, that such meetings shall be held no less frequently than every six (6) months.
Notice of the time and place of regular meetings of the Board 'of Directors shall be given to each
Director, personally or by mail, telephone or electronic mail, and posted at a prominent place or

‘places within the Common Property at least four (4) days prior to the date named for such meeting. -
If the Common Area consists only of an casement oris otherwise unsuitable for posting of such
notice, the Board shall communicate the notice of the time and place of such meeting by any means
it deems appropriate. : ‘

4.12. Sp' ecial Mcetingr s of Board. -

Speclal meetin gsmay be called bythe Pre31dent or by any two 2) Directorsi upon four
4) days notice by first-class mail or seventy-two (72) hours' notice delivered personally or by
telephone, facsimile. or electronic mail. The notice shall state the time, place (as hereinabove
provided) and the purpose of the meetmg, and shall be posted at a prominent place or places within
the Common Property in the same manner as prescnbed for regula:r meetings. '

If served by mail, each such notice shall be sent, postage prepaid, to the address of
each Director reflected on the records of the Association, and shall be deemed given, if not actually.
received earlier, at 5:00 o'clock p.m. on the second day after it is deposited in a regular depository
of the United States mail as provided herein. Whenever any Director has been absent from any
special meeting of the Board, an entry in the Minutes to the effect that notice has been duly given
shall be conclusive and incontrovertible evidence that due notice of such meeting was given to such
Director, as required by law and as provided herein. :

4.13. Membcr Participation at Board Meetings: Minutes of Board Meetings.

(@  AnyMember of the Association may attend regular or special meetings of the
Board of Directors of the Association, except when the Board adjourns to executive session to
consider litigation, matters relating to the formation of contracts with third parties, Member
discipline, or personnel matters.  The Board of Directors of the Association shall meet in an
~ executive session, if requested by a Member who may be subject to a fine, penalty, or other form of
discipline, and the Member shall be entitled to a—tlend the executive session.

(b)-  Any matter discussed in executive session shall be generally noted in the
rnlnutes of the Board of Directors

(c) The minutes, minutes proposed for adoption that are marked to indicate draft

status, or a summary of the minutes, of any meeting of the Board of Directors of the Association, _
other than an executive session, shall be available to the Members within thirty (30) days of the
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meetirng.
The Minutes, Proposed.MinuteS' or Summary Minutes shall be distributed to
any Member of the Association upon request and upon relmburscment of the Association's costs for

malcmg that distribution.

(d) - Members of the Association shall be notified in writing at the time that the -

“pro forma operating budget required in Section 1365 is distributed, or at the time of any general -

mailing to the entire Membership, of their right to have copies of the minutes of meetings of the i
Board of Directors, and how and where those minutes may be obtained.

(e) As used in this section, "meeting" includes any congregation of the majority

of the members of the Board at the same time and place to hear, discuss, or deliberate upon any item

of business scheduled to be heard by the Board, except those matters that may be discussed in the
execuflve session. : . .

()  An emergency meeting of the Board may be called by the President of the
Association, or by any two members of the governing body other than the President, if there are
circumstances that could not have been reasonably foreseen which require immediate attention and
possible action by the Board, and which of necessﬁy make it 1mprac’ucable to provide:notice as
reqmred by this Section 4.

(& The Board shall permit any Member of the Association to speak at any
meeting of the Association or the Board, except for meetings of the Board held in executive session.
A reasonable ttime limit for all Members of the Association to speak to the Board or before a meeting
of the Assoc1at10n shall be established by the Board. '

4.14. Waiver of 'No_tice.

Before or at any meeting of the Board of Directors, any Director may, in writing,
waive personal notice of such meeting and such waiver shall be deemed equivalent to the giving of
such notice to such Director. Attendance by a Director at any meeting of the Board shall be a waiver
by him of personal notice of the time and place thereof. If all the Directors are present at any
meeting of the Board, no notice to Directors shall be required and any business may be transacted
at such meeting. The transaction of ariy meeting of the Board, however called and noticed or
wherever held, shall be as valid as though had at a meeting duly held after regular call and notice,
if (1) 2 quorum be present, (2) notice to the Members of such meeting was posted as provided in
Sections 4.10 and 4.11 of this Article TV, and (3) either before or after the meeting, each of the

- Directors not present signs a written waiver of notice, a consent to holding such meeting, or an
- approval of the Minutes thereof. All such waivers, consents and approvals shall be filed with the
records-of the Association or made a part of the Minutes of the meeting.
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“4.15.  Action Withodf Meeting.

Any action requlred or permitted to be taken by the Board may be taken w1thout a

~ meeting, if all Directors individually or collectively consent in writing to such actlon Such written

consent or consents shall be filed with the Minutes of the proceedings of the Board. Such'action by
written consent shall have the same force and effect as a unanimous vote of such Directors. An
explanation of any action taken by unanimous writteri consent without a meeting shall be posted by
the Board in a prominent place or places in the Common Property within three (3) days after the-
‘written- consents of all Directors have been obtained. If the Common Property consists only of an
easement or is otherwise unsuitable for posting the explanauon of the action taken, the Board shall :
commumcate said explanatlon by any means it deems appropnate N

- 4.16. Onorum and Ad]oumment.- '

Exceﬁt as otherwise ekpressiy provided herein, at all meetings of the Board of
Directors, a majority of the Dlrectors shall constitute a quorum for the transaction of business, and -
the acts of the majority of the Directors present at a meetmg at which a quorum is present shall be

- the acts of the Board of Directors. Ifat any meeting of the Board of Directors, there is less than a
quorum présent, the majority of those present may adjourn the meeting 1o another time. Atanysuch . -
-adjourned meeting, any business which might have been transacted at the meeting as ongmally

called may be transacted W1thout further notice.

The Board of Directors may, with the approval of a majority of a quorum of the
Dlrectors -adjoumn a meeting and reconvene in executive session to discuss and vote upon personnel
matters, litigation in which the Association is or may become involved and orders of business of a
similar nature. The nature of any and all business to be considered in executive session:shall first
be announced in open session.

4.17. Committees.
- The Board of Directors, by resolution, . may from time to time desagnate such

commlttees as it shall desire, and may establish the purposes and powers of each such committee
created. The resolution designating and establishing the commiittee shall provide for the appointment

ofits members, as well as a chairman, shall state the purposes of the comrmttee and shall provide
~for reports termmatlon and other admmlstratlve matters as deemed appropnate by the Board.
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ARTICLEV
. 5. Officers.
5.1. Design atio‘a

The principal officers of the Association shall be a Pre31dent, a Vice President, a
Secretary and a Treasurer, ail of whom shall be elected by the Board of Directors. The Board of -
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers as
in their judgment may be necessary. Officers other than the President need not be Dlrectors Any
Person may hold more than one ofﬁce : -

52, E}ek:tion of Officers.

The oﬁ'lcers of the Assoc1at10n shall be elected annually by the Board of Directors
at the organization meeting of each néw Board of Directors, and each officer shall hold his office at

‘the pleasure of the Board of Directors, until he shall resign or be removed or otherwme disquahﬁed

to serve or his successor shall be elected and qualified to serve.
5.3. Removal_ of Ofﬁcers.

Upon an affirmative vote ofa majority of the entire Board of Directors, any officer
may be removed, either with or without cause, and his successor elected at any regular meeting of

the Board of Directors, or at any special meeting of the Board of Directors called for such purpose.

Any officer may resign at any time by giving written notice to the Board or 1o the President or

‘Secretary of the Association. Any such resignation shall take effect at the date of receipt of such

notice or at any later time specified therein; and unless otherwise specified in said notice, acceptance
of such resignation by the Board shall not be necessary to make it effective.

5.4. Compeﬂsation,

Officers, agents and employees shall receive such reasonable compensatlon for thelr
services as may be authorized or ratified by the Board; provided, however, that no officer shall
receive any compensation for servicesperformed in the.conduct of the Association’s business unless
such compensatlon is approved by the vote or written consent of Members representing at least a

‘majority-of the voting power of the Assoeiation; and provided further, that (1) nothing herein

contained shall be construed to preclude any officer from serving the Association in some other
capacity and recetving compensation therefor, and (2) any officer may be reimbursed for his actual
expenses incurred in the performance of his duities. Appointment ofany officer, agent, or employee
shall not of itself create contractual rights of compensation: for services performed by such officer,

agent, or employee. Notwithstanding the foregoing, no officer, employee or director of Declarant
or any afﬁ]late of Declarant may receive any compensatlon .
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5.5. Pfe;ident. :

The President shall be the chief executive officer of the Association. The President
shall preside at all meetings of the Association and of the Board of Directors. The President shall
have all of the general powers and duties which are usually vested in the office of the President of -
an Association, including but not limited to the power, subject to the provisions of Article IV,
Section 4.15, to appoint committees from among the Members from time to time as the President
may in his or her discretion decide is appropriate to assist il the conduct of the affairs of the

- Association. The President shall, subject to the control of the Board of Directors, have general
supervision, direction and control of the business of the Association. The President shall be ex

~ officio a member of all staniding committees, and the President shall have such other powers and-

duties as may be prescribed by the Board of Directors or these Bylaws of the Assoc1at10n

. .56.. Vice President

The Vice President shall take the place of the President and perform the Pres,ldent'

duties whenever the President shall be absent or disabled or whenever the President refuses oris

‘unable to act. If neither the President nor the Vice President is able to act, the Board of Dl;rectors
shall appoint some other member of the Board to do so on an interim basis. The Vice President shall
also perform such other duties as shall from time to time be imposed upon him or her by the Board
of Directors or these Bylaws of the Assoc;atlon '

5;7. Secretag{ ,

The Secretary shall keep the Minutes of all meetings of the Board of Directors and
' the Minutes of all meetings of the Association at the principal office of the Association or at such
other place as the Board of Directors may order. The Secretary shall keep the seal of the Association
- in safe custody and shall have charge of such books and papers as the Board of Directors may direct;
and the Secretary shall, in general, perform all of the duties incident to the office of Secretary. The
Secretary shall give, or cause to be given, notices of meetings of the Members of the Association and
of the Board of Directors required by these Bylaws or by law to be giyen. The Secretary shall -
maintain a record book of Owners, listing the names, mailing addresses and teléphone numbers of
-Owners, as furnished to the- Association, and such books shall be changed only at such. time as

" satisfacfory evidence of a change in ownership of 2 Condominium is presented to the Secretary. The -

Secretary shall perform such other dutles as may be prescnbed by the Board of Dlrectors or these
Bylaws.

5.8. Treasurer.
" The Treasurer shall be the chief financial officer of the Association and shall have
responmblhty for Association funds and securities and shall be responsible for keeping, or causing

to be kept, full and accurate accounts, tax records and business transactions of the Association,
including accounts of all assets, liabilities, receipis and disbursements in books belonging to the
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Association. The Treasurer shall be responsible for the deposit of all monies and other valuable
effects in the name, and to the credit, of the Association in such depositories as may-from time fo
time be designated by the Board of Directors. The Treasurer shall disburse the funds of the

- Association as may be ordered by the Board of Directors, in accordance with the Declaration, shall

render to the President and Directors, upon request, an account of all of his or her transactions as
Treasurer and of the financial conditions of the Association, and shall have such other powers and
perform such other duties as may be prescribed by the Board of Directors or these Bylaws. The

“Treasurer shall sign all checks and promissory notes; provided, however, that the Treasurer need not

do so if persons other than the Treasurer are authonzed by the Board to do so in accordance with
Section 11.1 or 11.2 hereof.

- ARTICLE VI
6. ‘ Ob_li gations of the Members.
l 6.1. 'rAssess'rnents.

(a) ~ All Members are obligated to pay, in accordance with the provisions of the -

:Declaration, all assessments imposed by the Association, to meet all expenses of the Association.

(b) = All delinquent assessments shal] be enforced, collected or forec]osed in the
manner provided in the Declaration.

6.2. Maintenance and Repair.

(@)  Every Member must perform promptly, at his sole cost and expense, such
maintenance and repair ‘work within his own Unit, as required under the provisions of the
Declaration.

(b)  As further provided in the Declaration, each Member shall reimburse the
Association for any expenditures incurred in repairing or replacing any portion of the Common
Property, which is damaged through the fault of such Member or his Family, guests, tenants or
invitees. Such e){pendltures shall include all court costs and reasonable attormeys' fees incurred in
enforcing any prov1510n of these Bylaws or the Declaratlon '

CARTICLE VI

. Amendments to Bylaws.

These Bylaws may be amended by the Association by the vote or written consent of
Members, representing at least (1) ama ority of the voting power of each class of the Members, and
(2) a majority of the voting power of the Association residing in members other than Declarant;
provided that the specified percentage of each class of the Members necessary to amend a specific
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Section or provision of these Bylaws shall not be less than the percentage of affirmative votes
prescribed for action to be taken under that Section or provision. .In addition to the foregoing, any
amendment to these Bylaws which materially affects matters delincated in Article XII or Section
13.2 of the Declaration must be approved by the Mortgagee of that percentage of first Mortgages on
the Condominiums which is specified in the affected provision of Article XII or Section 13.2 of the
Declaration, respectively; provided that, if an amendment to these Bylaws materially affects matters
delineated in both Article XTI and Section 13.2 of the Declaration or purportsto amend this sentence,

- the amendment must be approved pursnant to the requirements of both said Article XII and Section. -

13.2. If the Mortgagee of a first Morigage receives a written request from the Board to approve a

. proposed amendment or amendments to the Bylaws, which is delivered in the manner prescribed in

'~ the Declaration for notices to Mortgagees, and the Mortgagee does not deliver a negative response

* to the Board within thirty (30) days of the mailing of such request by the Board, such first Mortgagee

A shall be deemed to have approved the proposed amendment or amendments. So long as there exists
a Class B membership, any amendment to the Bylaws shall require the approval of VA and FHA if

they are providing financing to any Condominium. A draft of the proposed amendment shall be .
submitted to VA and FHA for approval prior to its approval by the Membership of the Association.

_ ARTICLE VIN
-8 Mortgagees.

8.1. Notice to Association.

Every Member who mortgages his Condominium shall notify the Association throngh

‘the Manager, or through the Secretary in the event there is no Manager, of the name and address of

his Mortgagee; and the Association shall maintain such information in a book entitled "Mortgagees
of Condominiums." Upon request, any such Member shall likewise notify the Association as to the
release or discharge of any such Mortgage

82 Notice of Unpaid Assessments.

The Boa:d of Directors of the Association shall at the request of a Mortgagee ofa
Condominium, report any unpaid assessments due from the Unit Owner of such Condominium, in
accordance with the prov1310ns of the Declaratlon :

ARTICLE IX

9. Conﬂicting Provisions.

In case any of these Bylaws conilict with any prowsmns of the laws of the State of
California, such conflicting Bylaws shall be null and void upon final court determination to such
effect, but all other Bylaws shall remain in full force and effect. In case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles of Incorporation shall control; and in the
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case of any eoﬁﬂict between the 'Dectérati_qn anct these Bylaws, the Declaration shall control.
~ ARTICLE X

10. - ]Jademrtiﬁcation of Directors and Ofﬁcers.

The Board may authorize the Association to pay expenses incurred By, or fo satisfy -
a Judgment or fine levied against, any present ot former Director, officer, employee or agent of the.
Assocmtlon to the- extent and under the cm:umstances prov1ded in the Declaratlon
ARTICLE XI
11.  Miscellaneous.
1L Cheeks, Drafts and Deeum‘ents

All checks, drafts or other orders for payment of money, notes or other evidences of '

indebtedness, issued in the name of or payable to the Association, shall be signed or endorsed by -
such person or persons, and in such manmer as, from time to time, shall be determined by resolution.

-of the Board of Directors, subject to the requirements of Section 4 6 hereof for Wxthdrawmg money
from the ASSOClatIOIl s reserve accounts. : :

11.2. -Exee—ution of D.ocuments.

The Board of Directors may authorize any officer or officers, agent or agents, to enter
into any contract or execute any instrument in the name and on behalf of the Association, and such
authority may be general or confined to specific instances; and unless so authorized by the Board of
Directors, no officer, agent, or employee shall have. any power or authority to bind the Association
by any contract or engagement or to pledge its credit or to render it Ilable for any purpose orin any
amount

- 1,1..3.‘ Inst)ec‘tion of Atticles and Bylaws.

S " The Assomatlon shall keep n its-office for the transaction of busmess the orlgmal or

‘a copy of its Articles of Iricorporation and these Bylaws as-amended or otherwise aliered to date,
certified by the Secretary; which shall be open to inspection by the Members aud all Beneﬁmanes .
insurers and gua;rantors of first Moﬂgages . :

-1 1 -.4. Fisoal Year;
The Fiscal Year of the Association shall be determined by the Board of Directors, and '

having been so determmed is subject to change from time to time as the Board of Dlreetors shall
determine. : -
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11.5. Membership Register. . -
The Aesociat_ioﬂ shall keep and maintain in its office for the transaction of business
. aregister containing the name, mailing address and telephone number of each Member. Termination
or transfer of membetship shall be recorded in the register, together with the date on which
membership ceased or was transferred, in accordance with the provisions of the Declaration. '
" ARTICLE XTI
12..  Notice and Hearing Procedure.

121, Sﬁspension of Privileges.

" In the event of an alleged wolatlon of the Dec] aration, these Bylaws or the Rules and -

b ‘ | Regulations of the Association, and after written notice of such alleged failureis delivered personally -

or mailed to the Member or any agent of the Member. ("respondent”) alleged to be in default in the
“manner herein provided, by first-class mail or by certified mail return receipt requested, or both, the
Board of Directors shall have the right, after affording the respondent an opportunity for an.
appropriate hearing as hereinafter provided, and upon an affirmative vote of a majority of all
Directors on the Board, to take any one (1) or more of the following actions: (1) levy a Special
Assessment as provided in the Declaration; (2) suspend said Member's voting privileges as a
Member, as further provided in the Declaration; {3) enter upon a Residence to make necessary
repairs, or to perform maintenance which, according to the Declaration, is the responsibility of the
Owner of such Residence; (4) record a notice of noncompliance encumbering the Condomirivm of
the respondent; or (5) suspend or condition the right of said Member to use any recreational facilities
owned, operated or maintained by the Association. Any such suspension shall be for a period of not
more than thirty (30) days for any noncontimuing infraction, but in the case ofa continuing infraction
(including nonpayment of any assessment after the same becomes delinquent) may be imposed for
* so long as the violation continues. - The failure of the Board to enforce the Rules and Regulatlons of
the Association, these Bylaws or the Declaration shall not constitute a waiver of the right to enforce
the same thereafter. The remedies set forth above and otherwise provided by these Bylaws shall be
cumulative and none shall be exclusive. However, any individual Member must exhaust all
- available internal remediés of the Association prescribed by these Bylaws, or by the Rules and
~ Regulations of the Association, before that Member may resort to a court of law for relief with
respect to any alleged violation of the Declaration, these Bylaws or the Rules and Regulations of the
Associdtion by another Member, provided that the foregomg limitation pertaining to exhaustmg
administrative remedies shall not apply to the Board or to atry Member where the complaint alleges
nonpayment of Annual' Assessments, Special Assessments, Capltal Improvement Assessments or
Reconstruction Assessments. :
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122, Wri_tfen C'oinglaint. -

A hearing to deténnine whether a right or privilege of the respondent under the

. Declaration or these Bylaws should be suspended or conditioned, or whether a Special Assessment

should be levied, shall be initiated by the filing of a written Complaint by any Member or by any
officer or member of the Board of Directors with the President of the Association or other presiding
member of the Board. The Complaint shall constitute a written statement of charges which shall set
forth in ordinary and concise language the acts or omissions with which the respondent is charged,

~and a reference to the specific provisions of the Declaration, these Bylaws or the Rules and -

Regulations of the Association which the respondent is alleged to have violated. A copy of the
Complaint shall be delivered to the respondent in accordance with the notice procedures set forth
in the Declaratlon together with a statement which shall be substantlally inthe followmg fonn

"Unless a written request for a heanng s1gned by or on behalf of the
~person named as respondent in the accompanying Complaint is
delivered or mailed to the Board of Directors within fifteen (15) days
after the Complaint, the Board of Directors may proceed upon the
Complaint without a hearing, and you will have thus waived your
nght to a hearing. The request for a hearing may be made by
delivering or mailing the enclosed form entitled 'Notice of Defense'
to the Board of Directors at the following address:

' : ‘ . . You

~ may, but need not, be represented by counsel at any or all stages of

these proceedings. If you desire the names and addresses of witnesses
or an opportunity to inspect any relevant writings or items on file'in

connection with this matter in the possession, custody or control of

.the Board: of Directors, you may contact

The respondent shail be entitled fo a hearing on the merits of the matter if the Notice of Defense is

. timely filed with the Board of Dircctors. The respondent may file a separatc statement by way of

mltlgatlon, even if he does not ﬁlc a Notice of Defense

12.3. Notice of Hearing. -

The Board shall serve a notice of hearing, as provided herein, on all parties at least
ten (10) days prior to the hearing, if such hearing is requested by the respondent. The hearing shall
be held no sooner than thirty (30) days after the Complaint is mailed or delivered to the respondent
as provided in Section 12.2 of this Article XII. The riotice to the respondent shall be substantlalIy ‘

in the following form but may include other information:
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"You are hereby notified that a hearing will be held before the Board
of Directors of Tara Village Homeowners Association at-
on the _ dayof
20, at the hour of ___ ,uponthecharges madeinthe
Complaint served upon you. You may be present at the hearing, may -
but need not be represented by counsel, may present any relevant
evidence, and will be given full opportunity to cross-examine all
- witnesses testifying against you, You are entitled to request the
attendance of witnesses and the production of books, documents or
. other items by applying to the Board of Directors ofthe'Association."

12.4. Hearing.

- The hearing shall be held before the Board in executive session pursuant to thisnotice

affordmg the Member a reasonable opportunity to be heard. Prior to the effectiveness of any

sanction hereunder, proof of notice, and the invitation to be heard shall be placed in the minutes of
the meeting. Such proof shail be deemed adequate if a copy of the notice together with a statement
of the date and manner of delivery is entered by the officer or Director who mailed or delivered such
notice. The notice requirement shall be deemed satisfied if a violator appears at the meeting: The
minutes of the meeting shall contain a written statement of the results of the hearing:and the -

* sanction, if any, imposed. No action against the Member arising from the alleged violation shall take
effect prior to the expiration of (a) fifteen (15) days after the Member's receipt of the notlce of

hearing, and (b) five (5) days after the heanng reqmred herein.
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CERTIFICATE OF SECRETARY.

I, the undersi gned do hereby cemfy that:

1. 1 am the duly elected and acting Secretary of TARA VILLAGE

HOMEOWNERS ASSOCIATION, a Delaware limited liability company ("Association"); and

2. . Theforegoing Bylaws comprising 29 pages mciudlng this page constltute the -
Bylaws of the -Ass‘ociation duly adopted by Consent of Directors Ain Lien of First Meeti‘ng_- '

IN WITNESS WHEREOF, I have hereunto subscnbed my hand and affixed the seal
of the Association this _28th day of July ' ,200 5.

AbraossSecdon

< -/ ——  Secretary

- (SEAL)
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