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DECLARATION OR COVENANTS , CONDITIONS AND
. RESTRICTIONS AND RESERVATION OR EASEMENTS

ROR

FAIRY/AY VILLAS

day of A J* l-̂ \ ,TEIS DECLARATION is ma.de this
19JV , by the Rosemead Venture , a California joint venture.

P R E A M B L E

Grantor (as hereinafter defined) is the owner of the
• Propertied (as hereinafter defined).

A.

Grantor has deemed it desirable , for the efficient
preservation of the values and amenities in the
a corporation under the Nonprofit Mutual Benefit Corporation Law of
the State of California to which shall be delegated and assigned the
powers of maintaining and administering the Common Area (as he'rein-_ after defined) and administering and enforcing the covenants and re-
strictions
created in this Declaration (as

B.
Prooerties to create

and collecting and disbursing the assessments and charges.
hereinafter defined).

the
Members (as hereinafter defined) of which shall be the respective
Owners(as hereinafter defined) of Owner's Properties (as hereinaft-er
defined) in Condominiums (as hereinafter de'fined) in the Properties,
to be formed for the purpose of exercising such functions.

Grantor will or has caused such corporationC.

Grantor intends to develop and convey all of the
Properties pursuant to a general plan for all of the Properties and
subject to certain protective covenants, conditions , restrictions,
reservations, easements, equitable servitudes,- liens and charges,
all running with the Properties as hereinafter set forth. Grantor
may execute , acknowledge an.d record one or - more Supplemental Declara-
tions (as hereinafter defined) affecting solely a Phase .of Development
so long as Grantor owns all of the real property to be affected by
such Supplemental Declaration. Any such Supplemental Declaration
shall tot conflict with the provisions of this Declaration , but may
impose further covenants, conditions and restrictions and reserve
further easements for the operation , protection and maintenance of
that Phase of Development.

D.

Grantor hereby declares that all of the Properties
shall be held, sola, conveyed , encumbered , hypothecated -, leased, used,
occupied and improved subject to the following covenants, conditions,
restrictions, reservations, easements , equitable servitudes, liens and
charges, all of which are for the purpose of uniformly enhancing and
protecting the value , attractiveness and desirability of the Properties
in furtherance of a general plan for the protection , maintenance , sub-division , improvement and sale of the Properties or any portion thereof
The covenants, conditions , restrictions, reservations, easements , equi-
table servitudes , liens and charges set forth in this Declaration shall
run with the Properties and shall be binding upon all persons having
any. right , title or interest in the Properties, or any part thereof ,
their heirs, successors and assigns ; shall inure to .the benefit of
every portion of the Properties and any interest therein ; shall inure
to the benefit of and be binding upon Grantor and each Owner and their
respective heirs, executors and administrators; and may be enforced
by Grantor , by'any Owner or by the Association (as hereinafter defined).

v
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ARTICLE . 1 *

DEFINITIONS

Unless otherwise expressly provided, the following words and phrases
when used herein shall have the meanings -hereinafter specified.

Section 1.01. Annexable Territory shall mean that certain real property
located in the County(as hereinafter defined), described more particularly as

of Tract No. 37051, as shown on the map recorded in Book 954, Page
•53, 54 and 55 of Miscellaneous Maps, Official Records of the County,

Section 1.02. Architectural Control Committee shall mean the Architec-
tural Control Committee established pursuant to Article VTII of this Declaration.

lets 2 and 3

Section 1.03. Articles shall mean the Articles of Incorporation of the
Association, intially as filed or to be filed In the office of the Secretary of
State of the State of California, and as such Articles of Incorporation may be
amended from time to time.

Section 1.04. .Common Assessment shall mean the annual, charge against
each Owner and his Owner's Property, representing a portion of the total, ordinary
costs of maintaining, improving, repairing, -replacing, managing and operating the
Common Area, which'is- to be paid to the Association for each Owner's Property,
by the Owners thereof, as provided herein.

Section 1.05. Capital Improvement Assessment shall mean a charge against
each Owner and his Owner's Property , representing a portion of the costs to the
.Association for installation or construction of any Improvements(as hereinafter
defined)on any portion of the Common Area which the Association may from time to
time authorize, pursuant to the provisions of this Declaration.

Section 1.06. Reconstruction Assessment shall mean a charge against each
Owner ana his Owner's Property, representing a portion of the cost to the Associa-
tion for reconstruction of any portion of the Improvements on the Common Area
pursuant to the provisions of this Declaration.

Section 1.07. Reimbursement Assessment shall mean a charge against a
particular Owner and his Owner's Property , directly attributable to that Owner,
equal to the cost incurred by the Association for corrective action, pursuant to
the DREVISIONS of this Declaration.

Section 1.08. Association shall mean Rosemead - lairway Villas Home-owners Association, a'corporation formed under the Nonprofit Mutual
Benefit Corporation Law of the State of California, and its successors
and assians.

Section 1.09. Association Funds shall mean the accounts created by
receipts and disbursements of the Association, pursuant to Article VI of this
Declaration.

Section 1.10. Board of Directors shall mean the Board of Directors
of the Association, elected in accordance with the By-Laws(as hereinafter
defined).

Section I.II. By-Laws shall mean the By-Laws of the Association, as
adopted by the Board of Directors, and as such By-Laws may be amended from time
to' time.

Section 1.12. Common Area shall mean all portions of the Properties
not included wrthin any Unit (as hereinafter defined).

2
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Section 1.13. Common Expenses shall mean the acoial end estimated
costs of: maintenance, management, operation, repair and replacement of, and
capital improvements to the Cannon Area(including unpaid Comron Assessments,

Reconstmction Assessments and Reimbursement
Assessments), including those costs not paid by the Owner responsible for pay-
ment; the costs of any commonly metered utilities and other commonly metered
charges for the Properties; costs of management and administration of the
Association including , but not limited to, compensation paid by the Association
to managers, accountants, attorneys and other employees; the costs of all uti-
lities, gardening and other services benefiting the Caron Area; the costs of
fire, casualty and liability insurance, woiimcen's ccnzoensation insurance and
other insurance'all covering the Properties; the costs of bonding the members
of the Board of Directors and the officers of the Association; taxes paid by
the Association; amounts paid by the Association for discharge of any lien or
encumbrance levied against the Properties, or portions thereof; and the costs
of any other item or items designated "by the Association for any reason whatso-
ever in connection with the Proterries, for the benefit of all of the Owners.

Canital Improvement Assessments

Section 1.14. Condominium shall mean an estate in . the Properties as
defined by Cariforma Civil Code Section 7S3, which shall consist of a separate
fee interest in a Unit, and an undivided fee inter
all or a portion of the Common Area, as set forth in the^Condominium Plan(as
hereinafter defined)covering 2nd including such Unit.

as- a tenant In commoD inCbL

I

Section 1.15. Condominium Plan shall, mean that certain condomdriium
plan, recorned pursuant to California Civil Code feetion 1351, recorded conerr-

and including suchrently herewith,
amendments thereto as ray from time to time be duly executed and recorded; and
each other Condcoiinium Plan covering a Phase of Development(as hereinafter
defined).

Countv shall mean the County of Los Angeles, State ofSection 1.16.
<7California.

Section 1.17. Declaration shall mean this Declaration of Covenants,
Conditions ana Restrictions 2nd Reservation of Basements for Fairway Villas, as
it may be amended or supplemented from time to time.

Department shall mean the Department of Real 1state ofSection 1.18.
the State of California.

Section 1.19. Exclusive Use Area shall mean any of those certain areas
within the Common Area set forth and described on the Condominium Plan for a
Phase of Development , if any.

Section 1.20. Family shall mean (1)a group of natural persons re-
lated to each other by blood or legally related to each other by marriage or
adoption, or(2f)a group of not more than five (5)natural persons not all so
related, inclusive of their domestic servants, who maintain a common household
in a Unit.

Section 1.21. FHIHC 1 ~) mean the Federal Hone Tnpm Mor u.gage
Corporation.

FNMA shall mean the Federal National MortgageSection 1.22.
Association.

3
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Sec'cion 1, 35. Notice da^Addition of Territory shall mean any
instrument to be recorded pursuant: zo Article XV of this Declaration adding
a Phase of Development to the Properties.

Section 1.37. Cwner shall rean the Person or Persons , including
Grantor , .holding (1) either fee simple interest of record to or a leasehold
estate for a term of years in a Unit and In the undivided interest appurtenant
to such Unit in Cannon Area, excepting .all Cannon Area Improvements , and ( ii)
fee simple title to the undivided interest appurtenant to such Unit in Cannon
Area Improvements , including sellers under executory contracts of sale , but

those having such interest merely as security for the performance of
an obligation. For purposes of Article X of this Declaration , unless the con-
text otherwise remixes, references to an Owner shall also include his Family ,
guests, lessees , tenants , invitees and licensees .

in *’

Ownership shall mean the status of being an Oner .Section 1.38.

Section 1.39. Owner ' s Property shall mean the totality of an Owner 1 s
leasehold ana/or fee interests in or appurtenant to a Condominium.'

Section 1.40. Person shall mean a natural individual or any other_ entity with the legal right to hold title to real property.
Section 1.41. Phase 1 shall mean that certain real property located .

in the County , described more particularly as lot 1 of Tract No . 37051, as
shown on the map recorded in Book 954 , Pages 53, 54 and 55 of
.Maps , Official Records of the County ,

Section 1.42. Pnase of Development shall mean Phase 1 or any real *

property as to wruch a Notice of Addition of Territory has been recorded pur-
suant to Article XV of this Declaration.

Section 1.43. Properties shall mean , collectively , all the Phases
as each Phase of Development may from' time to time bê Annexed

?nri 11 initially
of Development
or demonexed pursuant to Article XV of this Declaration
include Phase 1.

>

Section 1.44. Supplemental Declaration shall mean any instrument to
be recorded pursuant to Article XV of mis Declaration subjecting a Phase of
Development to additional covenants , conditions , restrictions , reservations
and easements .

as that term is definedUnit shs11 mean each Unit
by the rnnrirrrnrn -nm Plan covering and including such Unit.

Section 1.45.

ARTICLE II

OWNERS ' PROPERTY RIGHTS

Section 2.01. Owners ' Easements of Enjoyment . Every Owner shall
enjoy a rignt and easement of ingress and egress and of enjoyment in , to and
over the Common Area which shall be appurtenant to and shall pass with title
to every Owner ' s Property , subject to the following rights:

(a) The right of the Association reasonably to limit the- number ’
of guests of Owners using the Cannon Area facilities , if any.

(b ) The right of the Association to establish uniform rules and
regulations pertaining to the use of the Common Area. •

5
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( c ) The right of Grantor to grant to each Owner of a CGndcnrmiin)

in such Phases of Development as are annexed from the Annexable Territory to the
Properties a right and easement of ingress 2nd egress and of enjoyment in , to and
over the Common Area which shall be appurtenant to and shall pass with title to
every Owner 's Property , upon the terms , subject to the rights and reservations ,
and in every respect co-extehsive with the Owners ' easements of enjoyment over
the Prooerties set forth in this Article II.

(d) Tne right of the Association , in accordance with this Decla-
ration , the Articles and the By-Laws , to
ing the Ccmnon Area and facilities and in aid thereof , and, subject to Article
XIII of this Declaration , to mortgage , pledge , deed in trust , or hypothecate
any or all of its real or personal property as security for money borrowed or
debts incurred, provided that the rights of the holder of any such security
shall be subordinated to the rights of the Owners.

money for the purpose of improv-

( e ) Tne right of Grantor and its sales agents , representatives
and prosepctive purchasers to the non exclusive use of the Common Area and any
facilities thereof , without cost , for access , ingress , egress, use and enjoyment
In ordhr to dispose of the Properties as provided herein , while Grantor owns any
one or mors Owners; Properties’; provided, however , that such use shall , not un-

" reasonably interfere with the rights of enjoyment of the other Owners as provided
herein. . •

( f ) The rights and reservations of Grantor as set forth in
Article XIY of this Declaration.

(g) The right of the Association (by action of the Board of
Directors) to reconstruct , replace or refinish any Improv-tent or portion there-
of neon the Ca m Area, in accordance with the original design , finish or stan-
dard or construction of such Improvement , or of the general Improvements within
the Properties, as the case nay be ; and not in accordance with such original de-
sign , finish or standard of construction only with the vote or written assent of
seventy-five percent (75%) of the voting power of each class of membership of
the Association , during the time that there are two outstanding classes of rem-

and seventy-five percent (75%) of the voting power- of the membership ofoersnip,
the Association thereafter. •

(h ) The right of the Association to replace destroyed trees or
other vegetation and plant trees, shrubs and ground cover upon any portion of
the Common Area.

(i ) Tne right - of the Association , acting through the Board of
Directors , reasonably to restrict access to areas of the Cannon Area , including,
without limitation , all slope areas.

Section 2.02. Waiver of Use . No Owner may exempt himself from per-
sonal liability for assessments duly levied by the Association , nor release the
Owner ' s Property of which he is the Owner from the liens and charges hereof , by
waiver of the use and enjoyment of the Common Area and any facilities thereon or
by abandonment of his Owner' s Property or any other property in the Properties. •*

Section 2.03. Taxes. • Each Owner shall execute such instruments and
take such action as may reasonably be specified by the Association to obtain
separate real estate tax assessment of each Condominium. . If any taxes or assess-
ments may , in the opinion of the Association , nevertheless be a lien on the Pro-
perties or any part thereof (except an individual Condominium ) , they may be
paid by the Association and each Owner shall be obligated to pay or to reimburse
the Association for , as the case may be , the taxes and assessments assessed by
the County Assessor or other taxing authority against the Properties and
attributable to his Condominium.

6



V- vStiX.
V-

’.
‘I

ARTICLE III

MEMBERSHIP IN ASSOCIATION

Seerion 3.01, Membership . Every Owner shall be a Member of the
Association , and no Owner shall have more than one membership in the Associa-
tion. Memberships in the Association shall not be assignable , except to the
Person to whem Ownership in the Condominium has been transferred, and every
membership in the Association shall be appurtenant to and may not be separated
from Ownership in such Condominium. Onership in such Condominium shall be the •

sole qualification for membership in the Association.

Section 3.02 , Transfer. The Association membership held by any Owner
of a Condominium shall not be transferred, pledged or alienated in any way ,

^

except upon the sale or encumbrance of such Oner ' s Owner ' s Property in such
Condcmini.um and then only to the new Owner or Mortgagee of such Condominium. •

Any attempt to make a prohibited transfer is void, and will not be reflected
uuon the books and records of the Association. A Class-A Member who has sold
his ‘ Owner 's Property to a contract purchaser under an agreement to purchase
shall . be entitled to delegate to such contract purchaser his membership rights
in the Association. Such delegation shall be in writing and shall be delivered
to the Board of Directors before such contract purchaser may vote. However ,

remain liable for all d\ and assessments attribu-the contract seller sb
table to bis Owner ' s Property until Ownership of the Condominium is transferred. ’

In the event the former Owner of any Condominium should fail or refuse to trans-
fer the membership registered in his name to the new' Owner of such Condominium
upon transfer from the former Owner to the new Owner of the Owner ’s Property
therein , the Board of Directors sh?11 have the right to record the transfer
noon the books of the Association.

ARTICLE 17

VOTING RIGHTS

Section 4.01. Classes of Voting Membership. The Association shall
have two (2 ) classes of voting membership , as follows:

( a ) Class A. Class—A Members shall originally be all Owners
with the exception of Grantor for so long as.-there exists a Class-3
Each Class-A Member shall be entitled to one (1) vote for each Owner ' s Property
against which assessments have been levied by the Association and of which such
Member is the Owner. Grantor shall became a Class-A member for so long as
Grantor is an Owner upon conversion of Grantor 's Class-B membership as provided
below. Yfhen more than one Person holds an interest in any Owner’s Property , all
such Persons shall be Members. The vote for such Owner 's Property shall be

more thanexercised in accordance with this Article IV , and In no event shad
one (1) .Class-A vote he cast with respect to any Owner 's Property .

1N

(b ) Class B. The Class-B Member shall be Grantor and Grantor
shall be entitled to three ( 3) rotes for each Owner 's Property against which
assessments have been levied by . the Association and of which Grantor is the
Owner . The Class-B membership shall be converted to Class—A membership and
shall forever cease to exist on the occurrence of whichever of the following
is first in time:

(1) Equality of the total number of rotes outstanding in
the Class-A membership with ~be total number of votes outstanding in the Class-
B membership; or

(2 ) The second °anniversary of the orginal issuance of the
most recently issued Pinal Subdivision Public Report for a Phase of Development ;
cr
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(3) Tne fourth anniversary of the original issuance of the
Final Subdivision Public Report for Phase 1.

Section 4,02. Vote Distribution. Class-A Members shal1 he entitled
to one(1; vote for each Owner's Property of which they are the Owner, Fhen

one Person is an Owner of any one Owner 1s Property, all such co-Ownersumore
shall be Members and may attend any meetings of the Association, but only one
such co-Owner shall be entitled to exercise the vote to which the Owner’s Pro-
perty is entitled. Such co-Owners may from time to time all designate in writing
one of their number to vote. Fractional votes shall not be allowed, and the
Class-A vote for each Owner's Property shad1 be exercised, if at all, as a unit.
Where no voting co-Owner is designated or if such designation has been revoked,
the vote for such -Owner's Property shall be exercised as the majority of the co-
Owners of the Owner’s Property mutually agree. Unless the Board of Directors
receives a written objection iron a co-Owner , it shall be presumed that a voting
co-Owner is acting with the consent of his co-Owners. No vote shall be cast for
any Owner's Property where the majority of the co-Owners present in person or by
proxy ana representing such Owner's Property cannot agree to said vote or other
action. Tne non-voting co-Owner or co—Owners shall be jointly and severally re-
sponsible for all of the obligations imposed upon the Owner's Property of which
they are co-Owners and shall .be entitled to all other benefits of Ownership All
agreements and determinations lawfully made by the Association in accordance with
the voting percentages established herein, or in the By-Laws, shall be deemed to
be binding cn all Owners and their successors and assigns. Said voting rights
shall be subject to the restrictions and limitations provided in this Declaration ,
tne Articles and the By-Laws.

ARTICLE V

POWERS AND DUTIES OF THE ASSOCIATION

The Association, acting through the Board of Directors, shall have:

Section 5.Q1. Enforcement of Governing Instruments. Tne rpwer and
duty to enforce the provisions of this Declaration, the Articles, the By-Laws
and all other instruments for the ownership, management and control of the
ProDerties.

Section -5.02. Payment of Taxes and Assessments. Tne power and duty
to pay all taxes ana assessments wtiicn are, or could become, a lien on the
Common Area or any portion thereof (except an individual Condeminium).

Section 5.03. Association Insurance. The power and duty to contract
for any pay for fire, casualty , er
clous mischief, vandalism

• Members, the Association, the Board of Directors and other Interested parties ,
in accordance with the provisions of this Declaration, covering and protecting
against such damages or injuries as the Board of Directors deems advisable
(which may include, without limitation , medical expenses of persons injured on
the Conran Area). Tne Board of Directors shall review, not less frequently
than annually , all insurance policies and bonds obtained by the Board of
Directors on behalf of the Association.

and omissions, blanket liability , mali-
liauor liability and other insurance, insuring the

rors

• Section 5.04. Contracts for Goods and Services. The power but not
the duty to enter into contracts for the furnishing of goods or services for the .
Properties, and common facilities and interests, and the Association , including
any contract with a professional Manager to perform all.or any part of the duties
and responsibilities of the Association, provided that any sach contract, or - any
other contract providing for services of Grantor, may’ not exceed three (3) years

8



and must provide for termination by either party without cause and without pay-
rent of a termination fee on ninety (90) days written notice , and further in-
cluding any contract for the construction and acquisition of Improvements on or
within the Carman Area, subject to this Article V, provided that any contract
into which the Association enters pursuant to this Section 5.14 shall be for a
term not in excess of one (1) year, with the exception of (a) a contract with a
Manager, the terms of which .have been approved by the Federal Housing Administra-
tion or the Veterans Administration; (b) a contract with a public utility company
if the rates charged for the materials or services are regulated by the Public
Utilities Carmission provided, however, that the term of the contract shall not
exceed the shortest term for which the supplier wall contract at the regulated
rate ; and (c) prepaid casualty and/or liability insurance policies of not to
exceed three years 1 duration, provided that the policy permits short rate can-
cellation by the Insured. Notwithsaandlng any of the limitations set forth In
this Section 5.94, excepting those upon contracts with a professional Manager or
Grantor, the Association shall have the power but not the duty to enter into any
contract for the furnishing of goods or services for the Properties or the
Association, without any limitation as to the duration of. terms and provisions
thereof, provided that such contract shall be approved by vote or written assent
of a majority of "the voting power of each class of membership of the Association,
curing the time that there are two outstanding classes of membership , and vote or
written assent of a majority of the voting power of the membership of the Associa-
tion thereafter, provided that , after the conversion of the Class-3 membership and '-'

for such tine, if any, as Grantor holds or directly controls twenty-five percent
(255) or more of the voting power of the Association , such contract shall further
be approved by vote or written assent of a majority of the voting power of the
Association, excluding the voting power of Grantor.

Section 5.05. Delegation of Powers
,

. The power but not the duty to
delegate the powers of the Association to committees, officers or employees of the
Association, as expressly authorized by this Declaration, the Articles and the
Pv-Laws.

Prenaration of Sudeets and Financial Statements.Section 5.OS. The
power and duty to cause financial statements for the Association mo be p̂repared
and copies to be distributed to Owners (and to any First Mortgagee upon such
First Mortgagee's written - request) as follows:

(a) A pro forma operating statement (budget) for each fiscal year
be distributed not less than sixty (60) days before the beginning of suchshall

fiscal vsnr,

(b) A balance sheet, as of an accounting date which is the last
day of the month closest in time to six (6) months from the date of the first
"transfer of the Owner’s .Property in any Condominium to an Owner or Owners other
than Grantor, and an operating statement for the period from the date of such
first transfer to such accounting date, including a schedule of assessments
received and receivable identified by Owner's Property and name of Person or
Persons assessed

^
shall be distributed within sixty (60) days after such account-

ing date.

(c) An annual report, consisting of a balance sheet as of the last
2n operating (income) statement for such fiscal year, a

changes in financial position for such fiscal year, and any information
day of each fiscal year
statement of
required to be reported under California Corporations Code Section 8322, shall be
distributed within one hundred twenty (120) cays after the end of such fiscal year.
For any fiscal year in which the gross income to the Association exceeds Seventy-
Five Thousand Dollars (375,000.00), thh information required by- this subsection
(c) shall be prepared by an independent accountant. In all other cases, such
information shall be acccrnpanied by the certificate ‘ of an authorized officer of
the Association that the statements were prepared withotu audit frcoj the books
and records of the Association.

Q



•. .•« •:
..«

• i

Seenion 5 >-07, Rules and Regulations. The power and duty no adopn
such rules and regularions as nhe Board of Directors may deem necessary tor the
managanent ox nhe Propemles, including’ operanion of the Cannon Area and facili- •

ties owned or controlled by the Association, which rules and regulations shall
become effective and binding after (1)they are. adopted by a majority of the
Board oi Directors ax a meeting called for that purpose, and(2) they axe posted
in a conspicuous place in the Cannon Area. Such rules and regulations may con-
ceal, without limitation, use of the Common Area; signs; minimum standards of
property maintenance consistent with this Declaration and the procedures of the
Architectural Control CcnnrLttee ; and any other matter within the powers or duties *

of the Association as provided in this Declaration; provided, however, that such
rules and regulations shal1 be enforceable only to the extent that they axe con-
sistent with this Declaration, the Articles and the. By-Laws.

Section 5.08. Disciplinary Proceedings. The power and duty to initiate
and execute disciplinary proceedings against Members, pursuant to Notice and
Searing, for violations of this Declaration, the Articles or the By-Laws, in
accordance with the procedures set forth therefor in the By-Laws.

Section 5.09. Entrance Upon Condarnniums. The power' and duty to
enter upon any Condominium as necessary in connection with construction
tenance or FTP.

t
TT carmen.

maun-
gency repair for the benefit of the Common Area or all the Owners

i

Section 5.10. Officers, Agents and Employees. The power and duty to
select, appoint and remove all officers, agents ana employees

,
of the Association;_

to prescribe such powers and duties for them as may be consistent with law and
with this Declaration, the Articles and the By-Laws; to fix their compensation,.
subject to this Declaration 2nd the By-Laws; and to .require from that security
for faithful service when deemed advisable by the Board of Directors."

Section 5.11. Vacancies in the Board of Directors The power and duty
to fill vacancies occurring in the Board of Directors, except that 2ny vacancy
created by the removal of a mercer of the Board of Directors by vote or*"the mem-
bership _ of the Association shall be filled only upon vote or written assent of a
majority of the voting power of each class of membership of- the Association,
during the time that there ire two outstanding classes of
or written assent of a majority of the voting power of the membership of the Asso-
ciation thereafter, and, after the conversion of the Class-3 membership and for -
such time, if any, as Grantor holds or directly controls twenty-five (25%)or more
of the voting power of the Association, vote or written assent of a majority of
the voting power of the Association, excluding the voting power oi Grantor.

bership, and vote

Section 5.12. Management of Association. The power and duty to conduct,
manage and control the affairs and business of the Association, and to make and
enforce such rules 2nd regulations therefor consistent with law, this Declaration,
the Articles 2nd jhe By-Laws as the Eoard of Directors may deem necessary or
advisable.

Section 5.13. Indebtedness. With the approval of Members representing
at least two-tnxrds(2/3)of the voting power of each class of membership of the
Association, during the time that there are two outstanding classes of membership,
znc two-thirds (2/3)of the voting power of the membership of rhe Association
thereafter, the power but not the duty to burr
for the purposes of the Association, and, subject
ration, to cause to be executed and delivered therefor, in the Association 1s name
promissory notes, bonds, debentures, deeds of trust, mortgages, pledges, hypo-
taecations or other evidences of debt and securities therefor.

money and to incur indebtedness
to Article XIII of this Decla-

ow

io



•Ml».'MM*V

-i J ,
'• s

> \

Section 5.14, Lew of .Assessments. Tne paver and dir to fix 2ndv
levy from rime to tins Cannon Assessments, Capital Improvement Assessmentsu
Reconstruction Assessments and Reimbursement Assessments upon the Owners and
their Owners' Properties, as provided in this Declaration
fix the due date for the payment of such assessments

the same

and to determine and
and the date upon which

ail become delinquent; provided, however, that such assessments shall
be fixed and levied only to provide for the payment of Canton Expenses and of
taxes and assessments upon real or personal property owned, leased, controlled
ox occupied by the Association, or for the payment of expenses for labor ren- *

dered or materials or supplies used and consumed of equipment and applicances
furnished for the maintenance, improvement or development of such property, or
for the payment of any and all obligations in relation thereto, or for the
performing- or causing to be performed of any of the purposes of the Association
for the general benefit add welfare of its Members, in accordance with the
provisions of this Declaration. Subject to any limitations imposed by this
Declaration, the Articles and the By-Laws, the Association, acting through the
Board of Directors, shall have the power and duty to incur any and all such
expenditures for any of the foregoing purposes and to provide., or cause to be
provided, adequate reserves for replacements, in such amounts as it shall deem
to be necessary or advisable in the interest of the Association or welfare of
its Members. The funds collected by the Association, acting through the Board,
of Directors, from the Members, attributable for replacement reserves, for
maintenance recurring less frequently than annually, and for capital Improve—

shall at 2-H times be held in trust for the Members and shall not becents
carmine:!ed with other assessments collected frcm the Members. Disbursements
from’ such trust* reserve fund shall be nude only in accordance with the provi-
sions of this Declaration. Such Common Assessments, Capital Improvement Assess-
ments, Reconstruction Assessments and Reimbursement Assessments shall be fixed
in accordance with the provisions of this Declaration. Should any Member fail
to pay any of such
through the Board of Directors

before delinquency, the Association, acting
is authorised to enforce the payment of such

delincruent assessments as nroviced in this Declaration.
<7

Section 5.15. Sale of Property of Association. Ths power but. not the
duty to sell property of the Association, provided, however, that the prior vote
or written assent of a majority of the voting power of each class of membership
of the Association, curing'the time that there -axe two outstanding classes of
member-snip, and vote or written assent cf a majority of the voting power of the
membership of the Association thereafter, and, after the conversion of the dass-
3 membership and for such time, if any, as Grantor holds or directly controls
twenty-five (255b) or more of the voting power of the Association, vote or written
assent of a majority of the voting power of the Association, excluding the voting
power of Grantor, must be obtained to sell during any fiscal year property of the
Association having an aggregate fair market value greater than five percent (570)
.• the budgeted gross expenses of the Association for that fiscal year.

Section 5.16. Management of Common Area. The power and duty to main-
tain, repair and‘otherwise manage the Carmen Area and all facilities, Improve-
ments ana landscaping thereon or therein in accordance with the provisions of
Article VI and Article JX of this Declaration, and the power but not the duty to
construct Improvements on or within the Cannon Area, or contract for' the construc-
tion of Improvements on the Ccmmon Area, subject to the provisions of this Article
V governing the power of the Association to enter into contracts, provided that
the Association shall not incur aggregate expenditures for capital Improvements
to the Common Area in any fiscal year in excess of five percent (5%) of the bud-
geted gross expenses of the Association for that fiscal year, unless any such
expenditures so in excess are first approved by vote or written assent of a
nr jority of the voting power of each class of membership of the Association ,

11
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hersfaip, and voteduring- the tine ~T.HPT. there are two outstanding classes of :
or written assent of a majority of the voting power of the
Association thereafter, provided that, after the conversion of the Class-3 mem-
bershit) and for such tire, if any , as Grantor holds or directly controls twenty-
five percent (25%)or more of the voting power of the Association, any such
expenditures so in excess shall further be subject to approval by vote or written
assent of a majority of the voting power of the membership • of the Association,
excluding the voting power of Grantor.

ibership of the

. Tne
’power and duty to maintain any private sewer systems within tne Gammon Area and'
any private storm drains or drainage facilities without the Ccnxnon Area.

Maintenance of Sewer System? and StormSection 5.17.

Section 5.IS. Comnon Utilities and Services. Tne power and duty ,
subject to the provisions of this Article V governing the power of the Associa-
tion to enter into contracts, to obtain, for the benefit of the Properties, all
ccnmonly metered water, gas and electric services ana refuse collection , and the
power but not the duty to provide for cable or master television service, if any.

Section 5.19. Entrance onto and Maintenance and -Repair of Units.
Tne power but not the duty,
any Owner
any such Unit if for any reason- whatsoever the Owner thereof fails to maintain
or repair such Unit as required by this Declaration. Tne cost of such entrance
and maintenance or repair shall be assessed against such Owner and his Owner's
Pronerty as a Reimbursement Assessment. Tne Owner shall pay promptly all
amounts due for such maintenance or repair, and the costs and expenses of col-
lection may be added,' at the option of the Board of Directors, to the amounts so
assessed against such Owner.

after Notice and Hearing, without being liable to
to enter upon any Unit, for the purpose of maintaining or repairing

ARTICLE VI

COVENANT FOR MINTENANCE ASSESSMENTS
<7

Section 6.01. Creation of the Lien and Personal Obligation of
Assessments. Grantor, for each Owner’s Property of which Grantor is the Owner,
hereoy covenants and agrees, and each Owner by acceptance of his Owner's Pro-
perty or of any interest'in such Owner's Property , whether or not it shall be
so expressed in the deed, or other instrument of conveyance by which such Owner's
Property or interest therein is transferred, is deemed to covenant and agree to
pay to the Association (1)annupJ. Common Assessments for Cannon Expenses, (2)
Capital Improvement Assessments , (3)Reconstruction Assessments and(4)Reim-
bursement Assessments, such assessments to be established and collected as in
this Declaration provided. Such assessments, together with interest, costs and
reasonable attorneys' fees for the collection thereof , shall be a charge on each
Owner's Property against which such assessment is made and shall be a continuing
lien upon such Owner's Property. Each such assessment, together with interest,
costs and reasonable attorneys 1 fees, shall also be the personal joint and
several obligation of the Person who was or Persons TOO were the Owner or Owners
of the Owner's Property at the time the assessment fell due. Subject to Article
XIII of this Declaration , the successors to the interests of such Owner in such
Owner's Property shall be personally liable jointly and severally , both with
each other and with the Person who was or Persons who were the Owner or Owners
of\the Owner's Property at the time when such assessment fell due, for such
assessment. The Board of Directors shall establish no fewer, than two(2)separ-’

axe Association Funds into which shall be deposited all monies paid to the
Association, and from which disbursements shall be mads, as provided herein, in
the performance of functions by the Association under the provisions of this
Declaration. Tne Association Funds shall include: (1) an operating fund for

12
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current expenses of the Association, and (2)a. common area reserve fund for
renlacenents, painting and repairs(which would not reasonably be expected to
recur on an annual or more frequent basis) of the Cannon Area Improvements to
the extent necessary under the provisions of this Declaration, The Board of
Directors shall not camringle any amounts deposited into any of the Association
Tunas wild any other funds, including, without limitation , any other of the
Association Funds.

Section 6,02. Establishment of Cannon Assessments.

(a) Tne Camon Assessments levied ’by the Association shall be
used exclusively to promote the common health, safety, benefit, recreation and
welfare of the Owners and for the ownership , operation , furnishing, improvement
and maintenance of the Cannon Area, as provided herein. However, disbursements
from the cornnon area reserve fund shall be made by the Board of Directors only
for the specific purposes specified in this Article XI. Disbursements from the
operating fund shall be made by the Board of Directors for such purposes as are
necessary for the discharge of its responsibilities herein for the common 'Dene-
fit of all of the Cwners, other than those purposes for which disbursements from
the econon area reserve fund are to be used. Nothing in this Declaration shall

such a way as to permit the Association to use any assessments
to abate any nuisance or annoyance emanating frcm outside the boundaries of the
Properties. Nothing in this Declaration shall limit, preclude or impair the
establishment of additional Association Funds by the Association, so long as the
amounts deposited into any such Association Fund are designated for specified
purposes authorised by this Declaration.
the Association shall acquire, ana pay for the same from the applicable finds
derived from said Carton Assessments, the following, which shall be shared
equally by all Owners:

be construed in

Cannon Assessments shnl1 include and

(i) Water, electrical, lighting and other necessary utility
services for the Cannon Area.

(it)landscape planting andr
of ail landscaping and planted areas within the Cannon Area, i
tion and lighting.

by the association
irriga—

(iii) File and casualty insurance with extended coverage as
provided herein, covering the full Insurable replacement cost of the Camon Area - -
Imomovements...

(iv)Liability insurance, as provided herein, insuring the
Association against any liability to the public or to any Owner or his invitees
or tenants incident to his or their occupation and use of the Cannon Area, with
limits of liability to be set by the Board of Directors, such limits and
coverage to be reviewed at least annually by the Association and increased or
decreased in the discretion of the Board of Directors, and such other insurance
as may in the discretion of the Board of Directors pursuant to Article XII of
this Declaration be obtained.

(v) Worker's compensation Insurance to the extent necessary
to comply with any applicable laws, medical payments insurance, and any other
insurance deemed necessary by the Board of Directors.

(vi)Standard fidelity bonds covering ail members of the
Board of Directors and other employees of the Association as and in an amount as
determined by the Board of Directors, but not less than two times the sum of the
annual Cannon Assessments of the Association,

13
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(vii ) Painting , maintenance , repair and replacement of any
buildings, equipment and landscaping in , on and of the Cannon Area, as the Board
of Directors shk11 determine necessary and proper .

supplies , furniture , labor ser-
siructural alterations , insurance , taxes or assess-(viii) Any otheo material

vices , maintenance , repairs ,
rents which the Association is required to secure or pay pursuant to the terms
of this Declaration or by law or which is- denominated by this Declaration to be
a Carmen expense or which in the opinion of the Board of Directors shall be
necessary or proper for the operation and maintenance of the Common Area or for
the enforcement of this Declaration.

(b ) Until the first day of the fiscal year first following the
first transfer of the Owner ' s Property in any Condconnium to an Owner or Owners
other than Grantor , the Common Assessment under this Article VI for any Condo-
minium shall be the ' amount set forth in the Pinal Subdivision Public Report
issued by the Department applicable , at the tins of Grantor ' s first transfer ' of.
the Owner ' s Property in such Condominium, to the Phase of Development in which
such Condominium is situated.

(c) Iron and after the first day - of the fiscal year first fol-
lowing the first transfer of the Owner 's Property in any Condominium to an Owner
or Owners other than Grantor , the Canton Assessment for any fiscal year cay be
increased by the Board of Directors not in excess of twenty percent (20%) above
the Common Assessment for the previous fiscal year , without a vote of the mem-
bership and effective not before the first day of such fiscal year.

(d) FTCM and after the first- day of the fiscal year first fol-
lowing the first transfer of the Owner 's Property in any Condcmdnium to an Owner
or Owners other than Grantor , the Ccoiron Assessment may be increased above the
amount set forth in part (c ) of this' Section 6.02 if approved by vote or written
assent of a majority of the voting power of each class of
Association , during the time that there are
ship, and vote or written assent of a majority of the voting power of the mem-
bership of the Association thereafter , provided that , after the conversion of
the Class—3

mershin of the
two outstanding c lassesmember~

fcership and for such time , if any , 'as Grantor holds • or directly
controls twenty-five percent (25%) or more of the voting power of the Associa-
tion , such Increase shall further be subject to approval by vote or written
assent of a majority of the voting power of the Association , excluding the
voting newer of Grantor.

n— Ti

Section 6.03. Establishment of Capital Improvement Assessments. In
addition to the Cannon Assessments authorised and established in this Article
VI, the Board of Directors may levy , in any fiscal year , subject to the provi-

• sions of this Article VI , a Capital. Improvement Assessment for such fiscal year
for the purpose of defraying, in whole or in part , the cost of any construction
of an Improvement or other such addition upon the Cannon Area, including fixtures
and personal property related thereto.

Section 6.04. Establishment of Reconstruction Assessments. In addition
to the Common Assessments and Capital Improvement Assessments authorized and
established in this Article VI , the Board of Directors may levy , in amv fiscal
year, subject to the provisions of this Article VI ,' a Reconstruction Assessment
lor such fiscal year for the purpose of defraying, in whole or in part , the cost ,

of any reconstruction , ' repair or replacement of any Improvement or other asset
the construction or acquisition of which would under this Article VI be appro-
priate object of a Capital Improvement Assessment .
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Establishment of Reimbursement Assessments. In additici:
to the Ccmoon Assessxents, Capital Improvement Assessments and Reconstruction
.Assessments authorized and established in this Article VI, the Board of Directors
gray levy Reimbursement Assessxents against individual Owners' Properties, as set
forth in this Declaration, to reimburse the Association for costs incurred in
bringing the Condcnnniucs including any such Owners' Properties into
with this Declaration, the Articles and the By-Laws.

Section 6.05.

1 *i 3T1PQCCr

Section 6.06. Limitation on Capital Improvement Assessxents and
Reconstruction Assessxents. In any fiscal year, the Board ox Directors may not ,

assent of a majority of the voting power of each class
of membership of the Association, curing the time that 'there axe two outstanding
classes of membership, and vote or written assent of a majority of the voting
power of the membership of the Association thereafter, and, after the conversion
of the Class-3 membership and for such time , if any,. as Grantor holds or directly
controls twenty-five percent(25%)or more of the voting power of the Association,
vote or written assent of a majority of the voting power of the Association, ex-
cluding the voting power of Grantor
Reconstruction Assessments or Capital Improvement Assessments or Reconstraction
Assessments which in the aggregate exceed five percent (5%)of the budgeted
gross expenses of the Association for such fiscal year.

without vote or wzi‘uo£n

levy Capital Improvement Assessments and

. Tiith the exception of insurance,
water, roof and paintmag reserves both regular and special assessments, shall be
fixed at a uniform rate. Tne expenses attributable to the above referenced
variable assessment values shall be prorated to each Unit in accordance with the
percentages depicted in Exhibits "A", "B11 and "C" attached hereto. Tne Board

Owners
All installments of Cannon

Assessments shall be collected in advance on a regular basis by the Board of
Directors, at such frequency as the Board of Directors shall determine from time
to time. Reconstruction Assessments shal1 be fixed for the Owner's Property in
each Ccndcminium upon the basis of the ratio of the square footage oh the fleer
area of the Unit comprising a part of such Ccndcminium to the total square footage
of the floor area of all Units.

Section 6.07. Rate of Ass

of Directors may levy Reimbursement Assessxents against indi !

as set forth in this Declaration.Properties,

Section 6.08. Date of Commencement of Cor in Assessments. Tne lTTT

Common Assessments provided for herein shall
velocment on the f:

commence as to each Phase of De-
cay of the month first following the fir

Owner's Property in any Condominium in such Phase of Development to an Owner or
Owners other than Grantor. Tne fir

transfer of-2D u 2D o

annual Common Assessment shall be adjusted
according to the number of months remaining in the fiscal year at the time of
coimencEment of such Comron Assessment. Tne Board of Directors sha11 fix zhe
amount of'the annual Common Assessment against each Owner's Property for .each
fiscal year at least thirty (30)days in advance .of such fiscal year. Written
notice of any change in the amount of any annual Cannon Assessment shall be sent
to every Owner subject thereto , not less than thirty(30)days prior to the
effective date or such change. Tne due dates of installments of Canton Assess-
ments shall be established by the Board of Directors. Tne Association shall,
upon demand, and for a reasonable
officer or agent of the Association,

2D U

furnish a certificate signed by an
setting forth whether the assessments on a

• specified Owner's .Property have been paid. A properly executed certificate of
the Association as to the status of assessxents against an Owner's Property is
binding upon the Association as of the date of its issuance.

l

Each annua1. Common Assessment shall constitute an aggregate of separate
assessxents for each of the Association Funds, reflecting an iteoiication of- the
amounts assessed 2nd attributable to prospective deposits in the common area
reserve fund, the operating fund and any other Association Funds established by

15



- v:.•

» *

* »

If the estimated suns prove inadequate for any reason
the Board of Directors

includ-the Association.
ing nonpayment of any Owner's annual Cannon Assessment

at any time, levy supplemental Common Assessments, subject to the provisions
for anv of the Association Bunds.

may,
of this Article VI

Each annual Cannon Assessment may be paid by the Owner to the Association
in one check or payment or in separate checks, as payments attributable to
deposits into specified Association Funds. In the event that any installment of
a Cannon Assessment payment is less than the amount assessed and the payment 'does
not specify the Association Fund or Funds into which it should be deposited,
the receipt by the Association from that Owner shall be credited in order of
priority first to the operating fund, until- -that portion of the Cannon Assessment
has been satisfied, second to the common area reserve fund, until that portion
of the Cannon Assessment has been satisfied, and third allocated among all other

the Association Funds to which annual Common Assessments are attributable
according to such order of priority as the Board of Directors shall determine.

At the end of any fiscal year of the Association, the Owners may deter-
mine that all excess funds remaining in.the operating fund, over and above the
amounts used for the operation of the Properties, may be returned to the Members
proportionately J or may be retained by the Association and used to •reduce the
following year's Comma Assessments. Upon dissolution of the Assoqiation incident
to the abandonment or' termination of this Declaration , any amounts remaining in
any of the funds shall be distributed proportionately to or for the benefit of the
Members, as provided in the Articles.

or

%

Section 6.09, Exempt Property. The following portions of the Properties
gno ~j 1 be exempt iron the assessments established in this Article Y!: >

(a) All portions of .the Properties dedicated to and accepted by
a local public authority.

(b) The Canon Area.

ARTICLE 71I

REMEDIES OF TEE ASSOCIATIONEFFECT OF NONPAYMENT OF ASSESSMENTS:

Section 7.01. Effect of Nonpayment of Assessments: Remedies of the
Association. Any installment of a Connon Assessment, Capital Improvement Assess-
ment, Reconstruction Assessment or Reimbursement Assessment not paid within
thirty(30)days after the due - .date shall bear Interest from the cue date at the
rate of ten percent (10%)per annum. If any such installment of an assessment
is not paid within thirty (20) days after it is due, the Owner responsible there-
for may be- required further by the Board of Directors to pay a late charge of
Five Dollars(£5.00)or five percent (5%)of the amount of the delinquent in-
stallment, whichever is greater. Ihe Association may bring an action at law
against the Owner personally .obligated to pay the sane, or foreclose the lien of
such assessment against the Owner's Property subject to such lien. No Owner may
waive or otherwise escape liability for the assessments provided for herein oy
nonuse of the Common Area or abandonment of his Owner's Property. If any install-
ment of a Common Assessment is not paid within thirty(30)days after its due
date, the Board of Directors may mail a delinquency notice to the Owner or Owners
liable therefor, to the First Mortgagee of such Owner's Owner's Property , if-
any, If such First Mortgagee has filed a written request with the Secretary of
the Association for a copy of the notice, and, in the case of an Owner whose
Owner's Property includes a leasehold estate, to such Owner's ground lessor..
The notice shall specify(1)the fact that the installment is delinquent , (2)
the action required to cure the default, (3)a date, not less than thirty (30)
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ARTICLE VIII
‘ ARCHITECTURAL CONTROL

Section 8.01. Establishment of Architectural ConTrol Cannitrees.
There is hp-rohy ~

P<TTA hid chpn an Architectural' Control Ccmmiiee, lor The control
of structural and landscaping architecture and design within the Properties,
which shall consist of three (3)members. Grantor shall appoint all of the
original members of the Architectural Control Conmitres prior to the first
transfer of the Owner's Property .in any ConckmLnium. Grantor shall have the
authority to rerove or appoint any member of the Architectural Control Conmittee
until the first anniversary of the issuance of the original Pinal Subdivision
Public Report for Phase 1. Thereafter, Grantor shall have the authority to
appoint or remove members of the Architectural Control Cannittee to or from two
of'the positions an the Architectural Control Cannittee until the Owners
Properties in ninety percent (90%)of the Condaroniums have been transferred or
until the fifth anniversary of the original issuance of the Final Subdivision
Public Report for Phase 1, whichever shall first occur. Appointees of Grantor-
may but need not be Members. After the first anniversary of the issuance of the
original Final Subdivision Public _ Report for Phase 1, the Foard of Directors
shall have the authority to appoint or remove a member .of the Architectural
Control Commitee to or from one of the positions on the Architectural Control
Committee until the Owners' Properties in ninety percent (50%)of the Condo-
miniums have been transferred or until the fifth anniversary of the issuance ci
the original Final Subdivision Public Report for Phase 1, .whichever shall first
occur. Thereafter, the Board of Directors shall have the authority to appoint
or rerove any or all members of the Architectural Control Committee. Appointees
of the Board cf Directors shall be recurred to be Members.

i

Section S.Q2. Review of Plans and Specifications. The Architectural
Control Cairotree shall consider ana act upon any and all plans and specifica-
tions submitted for its arroroval under ibis Declaration and nerform such other
duties as from time to time shall be assigned to it by the Board of Directors,
including the inspection of construction in progress to assure its conidnrance
with plans approved by the Architectural Control Conmittee. No construction,
alteration, —: installation, modification, decoration, redecoration or
reconstruction of any Improvement, including landscaping, in The Properties

d until the plans and specifications theretorshall be commenced or
showing The nature, kind, shape, height, width, color, materials and location
of The same shall have been submitted to the Architectural Control Committee.
The
of the principal place of business of The Associaxion. The Architectural Control
Committee shall approve plans and specifications submitted for its approval

' only if it deems that the construction, alteration, addition, installation, modi-
fication, decoration, redecoration or reconstruction contemplated thereby in
the locations indicated will not be detrimental to the appearance of the 'surround-
ing area of the Properties as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, that the
construction, alteration, addition, installation, nodification, decoration,
decoration or reconstruction so contemplated will not detract from the beauty ,

for submission of such plans and specifications shall be the address

re—
wholesomeness and attractiveness of the Common Area, or the enjoyment thereof
by the Members,
burden cn the Association.

ana that The upkeep and maintenance thereof will not become a
The Architectural Control CccrmitTee may condition

its approval of proposals or plans and specifications ior any Improvement (1)
upon such changes therein as it deems appropriate , (2) upon the agreement by
the Person who is the applicant submitting such proposal or plans and specifica-
tions to grant aDurouriate easements to the Association for maintenance of the
improvement affected, (3) upon the agreement of such applicant to reimburse the
Association for the cost of such maintenance, or upon any combination of these
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three conditions, and may require submission of additional plans and specifica-
tions or other information prior to approving or disapproving material submitted.
The Architectural Control Carmittee my also issue rules or guidelines setting
forth procedures for the submission of plans lor approval, requiring a fee paya-
ble to the Association to accompany each application for approval, or establish-
ing additional factors which it will take into consideration in reviewing submis-
sions.. The. Architectural Control Carmittee may provide that the amount of such
fee shall be uniform, or that it be determined in any other reasonable manner,
such ELS by the reasonable cost of the construction, alteration , addition, instal-
lation, modification, decoration, redecoration or reconstruction contemplated.
The Architectural Control Ccmnittee cay require such detail in plans and specifi-
cations submitted for its review as it deems proper, including, without limitaticr;
landscape plans, floor plans, site plans, drainage plans, elevation drawings and
description or samples of exterior material and colors. Decisions of the Architec
rural Control Ccmnittee and the reasons therefor shall be transmitted by the
Architectural Control Carmittee to the applicant at the ad
application for approval, within thirty (30)days after receipt by the Architecrun
Control Ccmnittee. Any application submitted pursuant to this Section 8,02
shall be deemed approved, unless written disapproval or a request for additional
information or materials by the Architectural Control Committee shall have been
transmitted to the applicant within thirty (30)days after the date of receipt
by the Architectural Control Committee of such application or additional informa-
tion therefor.

set forth in his

Section 8.03. Meetings of the Architectural Control Ccmrnittee. Tne
Architectural Control Carmittee shall meet from time to time as necessary to
perform its duties hereunder. Tne Architectural Control Carmittee may from time
to time, by resolution unanimously adopted in writing, designate its representa-
tive(who may, ’cut need not , be one of its members)to take any action or perform
any duties for and on behalf of the Architectural Control Carmittee, except the
granting of variances pursuant to Section 8.08 of this Declaration. In the
absence of such designation, the vote of any two(2)members of theArchitecturalControl Ccnmittee taken without a meeting shall -constitute an act of "the
Architectural Control CcmniTtee.

Section 8.04. No Waiver of ruture Approvals. ihe approval of the
Architectural Control Ccmnittee of any proposals or plans and specifications or
drawings or in connection with any other matter requiring the approval and
consent of the Architectural Control Committee shall not be deemed to constitute
a waiver of any right to withhold approval or consent as to any similar pro-
posals, plans and specifications, drawings or matter whatever subsequently or
additionally suhmittel for the approval of the Architectural Control Ccmnittee.

Section 8.05. Ccmoensation of Members. Tne members of the Architec-tural Control Corrmittee shall receive no compensation for services rendered,

other than reimbursement for expenses incurred by them in the performance of
their duties hereunder.

Section 8.05. Inspection. Inspection of construction, alteration,
installation. modification, decoration, redecoration or reconstructionaddition,

and correction of defects therein- shall proceed as follows:

(a) Upon the completion of any construction, alteration , addi-tion, installation, modification, decoration, redecoration or reconstruction
for which approval is required under thus Article VIII , the Owner thereof shall
give written notice of completion to the Architectural Control Committee.

(b) Within sixty (60)days thereafter , the Architectural Control
Ccmrnittee or its representative may inspect such construction , alteration , addi-
tion, installation, modification, decoration, redecoration or reconstruction.
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If the Architectural Control Committee finds the SHIES was nor done in substantial
compliance with the application for approval thereof it shall notify the Owner
in writing of such nonccmpliance wit
particulars of noncompliance , and shall require the Owner to remedy such nonccm-
cliancs.

such sixty (60) days, specifying the

If upon the expiration of thirty ( 30) days from the date of
such notification the Owner shall have failed to remedy such noncarpliance, the
Architectural Control Carnaltree shall notify the Eoaxd of Directors in writing
of such failure. After affording such Owner Notice and Bearing, the Board of
Directors ghpn determine whether there is any noncarpliance -and, if so , the

thereof and the estimated cost of correcting or removing such nonccmpli-
ance. If the Board of Directors rules that a noncompliance exists., the Owner
shall remedy or remove such noncompliance within forty-five ( 45) days iron, the
date of announcement of the ruling of the Board of Directors. 'If the Owner does
not comply with the ruling of the Board of Directors within such period, the
Board of Directors , at its option , may record a notice of ncncompliance in the
Official Records of the County and may peacefully remove the noncomplying Improve-
ment or otherwise peacefully remedy the noncompliance , and the Owner shall reim-
burse the Association, upon demand , for all expenses incurred in connection
therewith. If such expenses' are not promptly repaid by the Owner to the Associa—

the Board of Directors shal1 levy a Reimbursement Assessment against such

( c)

tron
Owner for such excesses.i

i

( d ). If for any reason the Architectural Control
to notify the Owner of any nonccmpliance within sixty ( 60 ) days after receipt
from the Owner of written notice of completion of any construction , alteration ,
addition , installation, modification , decoration , redecoration or reconstruction
approved by the Architectural Control Committee, such Improvement shall be
deared to be--“in compliance with the previously issued approval of the Architectural
Control fannittee. . '

tree fails

Section S.07. Nonliability of Architectural Control .CcmitT^e Ambers.
1

M
1

None of Grantor , the Architectural Control Ccomittee , any memcer or representa-
tive of the Architectural Control Committee , the Board of Directors or any duly
authorized representative of the Board of Directors shall be liable to the
Association , or to any Owner , for any loss , damage or injury arising out of or
In any way connected with the performance of the Architectural Con Tirol Committee ' s
curies hereunder , unless due to the willful misconduct or bad faith of the
Architectural Control Committee. Tne Architectural Control Ccmmittee .shall review
and anurovs f conditionally approve or disapprove all plans submitted to it for any
proposed Improvement solely on the basis of ' aesthetic consideration and the over-
all benefit or detriment which would result to the immediate vicinity and the
Frooerties generally. The Architectural Control Ccomittee shall take into con-
sideration the aesthetic aspects of the architectural designs , placement , land-
scaping, color schemes, exterior finishes and materials and similar features.
Tne Architectural Control Committee shall not be responsible for revie,wing, nor
shall its approval! of any plan or design by deemed approval of any plan or design
from the standpoint ox structural safety or conformance with building or other
codes.

Section 8.OS. Variance. The Architectural Control Ccomittee may
authorize variance from compliance with any of the architectural provisions of
this Declaration , Including, without limitation , restrictions upon height , size ,
floor area or placement of structures , or similar restrictions , when circum-
stances such as topography., * natural obstructions , hardship or aesthetic or
er..'ironmental consideration may require such variance. Such variance must be
evidenced m writing, must be signed by at least two ( 2 ) members of the Archi-
tectural Control Cctimittee , - and shall become effective upon recordation 'in the
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Official Records of the Counry. If such variance is granted, no violation of
The covenants , conditions and restrictions contained in this Declaration shall
be deemed to have occurred with respect to the matter for which the variance
was granted. Tne granting of such variance shall not operate to waive any of
the terns and provisions of this Declaration for any purpose except as to the
particular property and particular provision hereof covered by the variance
nor shall it affect in any way the Owner's obligation to comply with all govern-
mental laws and regulations affecting his use of his Owner's Property, includ-
ing but not limited to zoning ordinances or requirements imposed by the County
or an}- other governmental authority;

)

ARTICLE IX

MAIHTSKANCE AND REPAIR OBLIGATIONS

It sha11 be the
duty of each Owner, at his sole cost and expense, subject to the provisions of
this Declaration regarding Architectural Control Committee approval, to main-
tain, repair, replace and restore all Improvements within his Condominium,
including the glass doors, and windows - enclosing his Unit, the interior of his

11 appliances, whether ’built-in'’ or freestanding within his Unit, and
the interior surfaces of his Unit , in a neat, sanitary and attractive condition.
Each owner shall have the right, at- his sole cost and expense, to maintain.
repair, paint, paper, panel, plaster, tile and finish the interior surfaces of

window frames, door frames, trim and perimeter walls of
and the surfaces of the bearing walls and partitions located within

his Unit. Each Owner shall have the right to substitute new finished surfaces
in place of those existing on the ceilings, floors, walls and doors of his Unit,
in the event that any Owner sh?H permit any Improvement the maintenance of which

• is the responsibility of such Owner to fall into disrepair or not to be properly
maintained, so as to create a dangerous, obstructed, unsafe, unsightly or unat-
tractive condition, or otherwise to violate this Declaration, the Board of
Directors shall have the right but not the duty to seek any remedies.,at law or
in equity which it may have, and, after Notice and Bearing, to enter upon such
Owner' s Unit to make such repairs or to perform such maintenance, and the cost
thereof shall be charged to the Cower as a Reimbi

Section 9,01. Maintenance Obligations of Owners.

Unit

the ceilings
his Unit

xaoors

ent Assessment.rrss:

Section 9.02. * Maintenance Obligations of Association. No inr
rent, excavation or won which in .any way aitera the Common Area shall be
or done by any Person other than the Association or its authorised agents.
Subject to the provisions of Article 71 of this Declaration and this Article IX
the Association shall maintain , or provide for the maintenance of
Common Area and all Improvements thereon ,. including all landscaping and private
irrigation systems, sewers and storm drains, in good order and repair , and shall
likewise provide for commonly metered utilities and the Common Area facilities
and Improvements. All of the foregoing obligations of the Association shall be
discharged at such time or tines and in such manner as the Board of Directors
shall deem aoorooriate.- -|N -

Section 9.03. Damage to Comron Area bv Owners, Tne foregoing
maintenance, repairs or replacements within the Cannon Area arising out of or
caused by the willful or negligent act of any Owner or his Family, guests,
lessees, tenants, licensees or invitees shall be done at such Owner's expense
or after Notice and Hearing, a Reimbursement Assessment therefor shall be
levied by the Board of Directors against such Owner's Owner's Property.

•rove-

all of the

ARTICLE X

USE RESTRICTIONS

All real property within the Properties shall be held, used and
enjoyed subject to the following limitations 2nd restrictions', subject as to
Grantor to Article XTV of this Declaration:
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Section 10.01, Single Family Residence. Each Unit shall be used as
a residence for a single Family and for no order purpose.

Section 10.02. Business or Conxcerclal Activity. No parr of the
Ornpo-rr -j 0q

'

QH?11 ren~red or causea so be used or allowed or authorised in any
way , directly or indirectly , for any business , commercial , manufacturing , mer-
cantile , storage , vending or other such nonresidential purposes , except that
Grantor and its successors or assigns may use any portion of the Properties for
a model here site and display and sales office during the construction and sales
period in accordance with Article II of this Declaration . Hie provisions of
this Section 10.02 ^h p i 2 not preclude the pursuit of professional and admini-
strative occupations without external evidence thereof , for so long as such
OCCUDations are in conformance with all applicable governmental laws, regula—and are merely incidental to the use by an Owner of suchtiers and ordinances
Owner 's unit as a residential here.

Section 10.03. Nuisances. No noxious or offensive activity
( including but not limited to the repair of motor vehicles ) shall be conducted
on , In or upon any Unit or the Common Area, nor shall anything be done thereon
or therein which may be -or become an unreasonable annoyance or a nuisance to any
Owner. Without limiting the generality of the foregoing provisions , no 'loud
noises or noxious odors , no exterior speakers , horns , whistles
sound devrees (other than security devices used exclusively - for security pur-
poses) , no noisy or smokey vehicles , no large power equipment or large purer
tools, no unlicensed off-road motor vehicles 2nd no items which may unreasonably
interfere with the television or radio reception of any Owner shall be located,
used or placed cn any portion of the Properties , or exposed to the view of other
Owners without the prior written approval of the Architectural Control Com-
mittee. The Board of Directors .shall have the right to determine in accordance
with the By-Laws if any noise , odor or Interference or any activity producing
such noise, odor or interference constitutes a nuisance.

bell or other

Gians. No sign , poster , display, billboard or ether
advertising service of any kind shall be displayed to public view'-'on any portion
of the Properties , without the prior written consent of the Architectural Con-
trol Cormittee, except (a) one sign for each Condominium of net larger than
eighteen (13) inches by thirty (30 ) inches, advertising such Condominium for
sale or rent , or (b) signs , regardless of sise , used by Grantor to advertise the
•Properties during any construction or .sale period. All signs or billboards and
the conditions promulgated for the regulation thereof shall conform to the
reouirerents of all applicable governmental laws , regulations and ordinances.

Section 10.04.

Section 10.05. Parking and Vehicular Restrictions. No Owner shall
park, store or keep on or within the Properties any large commercial-type
vehicle ( including but not limited to any dump truck, cement mixer truck, oil
gas truck or delivery truck ) , any recreational vehicle ( including but not limit-
ed to any camper unit , house car or motor home ) , any bus; trailer , trailer coach
camp trailer ^ boat , aircraft , mobile bore or _ inoperable vehicle , or any other
similar vehicle or any vehicular equipment , mobile or otherwise , deemed to be
a nuisance by the Board of Directors. No Owner shall conduct repairs or
ations of any motor vehicle , boat , trailer , aircraft or other vehicle upon
any portico of the Properties except wholly within such Owner 's Garage , and

.then only when the door to the Garage is closed; provided , however , that such
activity shall at no time be permitted if it is determined by the Board of
Directors or its agents to be a nuisance. The door to each Garage snail remain
closed except for reasonable periods while the Garage is actually being used.
Garages shall be used for garage purooses only and shall not be converted to
other uses. Vehicles owned, operated or within the control of any Owner shall
be parked in the Garage of such Owner , to the extent of the space available
therein , and each Owner , to the extent necessary , shall ensure that his - Garage

or

restop—
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MITTIER GREEKS

TRACT 37061

PROJECTED SALES PRICES

PHASE 3

TOTAL SALES
PRICE

• LOT
PREMIUM

BASE SALES
PRICEPLANUNIT

$ 119 , 990
131 .990
121 .990
101 .990
111 .990
112 .990
107 .990
111 .990
111 , 9 .90

98 , 990
104 .990
111 .990
111, 990
'101, 990<r
111, 990
111 .990

98 , 990
119 .990
131 .990
131 .990
113 .990
119 .990
113 .990
119 .990
131 .990
131,.990
113 .990

15 , 000
2 0 , 0 0 0
1 0 , 0 0 0

3 , 000

104 .990
111 .990
111 , 990 .

98 , 990
111 , 990
111 .990
104 .990
111 .990
111 .990

98 , 990
104 .990
111 .990
111 , 990

98 , 990
111 , 990
111 .990

98 , 990
104 .990
111 .990
111 .990

98 , 990
104 .990

98 , 990
104 .990
111 .990
111, 990

98 , 990

3 •71
472
473
2*7 /•/ *t

u75
1, 0'0 Q

3 , 000
476

77 3

478
479
280

SI j)

482
483

3 , 000 '

2• 84
485
486
2S7

15 , 000
2 0 , 0 0 0
2 0 , 0 0 0
15 , 000
15 , 000

;

15 , 000
15 , 000
2 0 , 0 0 0 •*

2 0 , 0 0 0
15 , 000

88
489
490
291 ‘

392
293

h 394
495
496
297
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is maintai:ned so as to be capable of accQErrnoriating at least two (2) full-size
automobiles. Notwithstanding the foregoing, these restrictions shall not be
interpreted in such a manner as to permit any activity which would be contrary
to any ordinance of the County or other local governmental agency exercising
jurisdiction over the Properties.

Section 10 , 05. Animal Restrictions , No insects , . reptiles , poultry
or arnmal s of any kind shall be raised , bred or kept on or within any Unit or
the Gannon Area , except that usual and ordinary dogs , cats
other household pets (excluding, without limitation
swine , goats and other such animals) may be kept on or within any Unit , provided
that they are not kept , bred of maintained for commercial purposes or in unrea-
sonable numbers , nor in violation of any roles and regulations adopted by the
Association as provided in the By-Laws. For the purposes of this section 10.06 ,

than two ( 2 ) nets per Unit II ordinarily be considered an unreasonable
numcer , provided, however, that the Association (or the Architectural Control
Ccomirtee or such other Person as the Association may from time to time desig-
nate ) may determine that a reasonable number in any instance may be more or less
than two (2 ) pets per Unit. The Board of Directors shall have the right to
prohibit maintenance within the Properties by any Owner of any animal which
constitutes , in the opinion of the Board of Directors , a nuisance to any other
Owner . Animals belonging to any Owner or his Family , guests , lessees , tenants ,
licensees or invitees within the Properties must be kept within such Owner 's
Unit or either ( an enclosure or an enclosed yard, or on a leash being held by an
individual carable of controlling the animal. Furthermore , an Owner shall be
absolutely liable for every other of the Owners , and his Family , guests , lessees ,

tenants , licensees and invitees , for any unreasonable noise or damage to person
or property caused by any animals brought or kept upon the Properties by an
Owner or by members of such Owner 's Family , guests , lessees, tenants , licensees
or irvi

• Owner to clean up after any animal kept by such Owner has used any portion of
the Canon Area.*

fish , birds and
equine , bovine , sheep ,

more

and it shall be the absolute duty and responsibility of each suchs ;

Section 10.07. Trash. No rubbish , trash, garbage or othtfy waste
material shall be kept or permitted upon any portion of the Properties , except
in such trash enclosures as are designated by the Board of Directors and 2s are
screened and concealed from view, and no cdor shall be permitted to arise the.
from so as to render the ‘Properties , or any portion thereof , unsanitary , unsight-
ly , offensive or detrimental to any other property or individuals in the vicinity
thereof . No clothing household fabrics shall be hung, dried or aired m such
a way on or within any Unit as to be -visible to any other Unit or any portion
of the Common Area, and no lumber or grass , shrub or treeclippings or plant
waste or metals or bulk material or scrap or refuse or trash shall be kept ,
stored or allowed to accumulate on any portion of the Properties except within
an enclosed structure or appropriately screened from view'.

Section 10.08. Fires. There shall be no exterior fires whatsoever
except barbecue^ fires contained within receptacles therefor designed ’ in such
manner that they do not create a fire hazard.

Section 10.09 , Infected Plants. No plants or seeds infected with
noxious . insects or plant diseases shall be brought upon , grown or maintained
upon the Properties.

Section 10.10. View' Obstructions. Each Owner by accepting the
Owner ' s Property m a Condominium hereby acknowledges that any construction
cr installation by Grantor may impair the view of such Owner and hereby con-
sents to such imoairments.

Section 10.11. Temporary Buildings. No outbuilding, basement , tent ,
shed or other temporary building or improvement of any kind shall be

any portion of the Properties either temporarily or permanently .
shack ,
placed upon

!
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notor bore or recreational vehicle Khali he used as
either temporarily or permanently.

No Garage, trailer
a residence in the Properties

camper

Section 10.12. Cannon Area Facilities. Nothing shall be altered or
constructed in or upon or removed from the Cannon Area except upon the written
consent of the Association.

Section 10.13. Outside Installations. No radio station or short-
wave operators of any hind shall operate iron any Unit or the Garmon Area unless
approved by the Architectural Control Gromittee. No exterior radio
"C.B." antenna, television antenna, or other antenna of any type shall be
erected or maintained on or within the Properties unless approved by the Archi-
tectural Control Ccmriittee. A master antenna or antennae or cable television
antenna or antennae may , but need not , be provided for the use of all Owner
and Grantor may grant easements for such purposes. No projections of any type
snail be placed or permitted to remain above the roof of any- building within
the Properties, except one or more chimneys and vent stacks
backboard or other fixed sports apparatus shall be constructed or ma
the Properties without the prior approval of the Architectural Control Cormittee.

i on or within the

No basketball
m

No fence or wall shall be erected, altered or
Properties, except with the prior approval of the Architectural Control Conrrn.tte?.
the installation of solar heating systems for the Properties shall be permitted,
subject to applicable zoning district regulations, all applicable building codes
and associated ordinances, and review by the Architectural Control Committee.

Section 10.14. Insurance Premiums. Nothing shall be done or kept
or kept on or within the Properties waich wall increase the premiums on any

owned or main—;ociation, without the approval of the Eoard of Directors, nor
shall anything be done or kept in the Properties which would result in the can-
cellation of any such policy or policies of insurance.

of whatever kind or naturepolicy or policies of insurance
tained bv the A

Section 10.15. Drilling and Marring-. No oil drilling, oil-develop-ment operations or oil refining and no quarrying or mining operations of any
tanks, tunnels or mineral excavations or shafts shall be permitted upon the

or within five hundred feet(500*)below the surface of the Properties.
No derrick or other structure designed for use in boring for water, oil or

maintained or Dermdtted on or within the

sumacs

natural gas shall be erected,
Proceraies.

Section 10.15. Severance of Owner's Interests; Prohibition of
No Owner snail sell, assign, lease or convey all or any part of

has interests in the Common Area or his Unit separate and apart from any other
of his such interests or any pare thereof, and any attempted 'such sale, assign-
ment, lease or.conveyance shall be void ah initio, all to the end that all the
components of each Condominium si
provided, that this provision shall not be construed to limit the right of
Grantor., in the
an Owner'5 Property in such Condormniun consisting of(1)a leasehold estate
for a tern of years -in a Unit and in the undivided interest appurtenant to the .
Unit camprising a part of such Condominium in Common Area, excepting Common
Area Improvements, and(ii)fee simple title to the undivided interest appur-
tenant to the Unit comprising a para of such Condominiirp in Cannon Area Improve-
ments.

Partition.

be absolutely appurtenant and inseverable,

conveyance of any estate in each Condominium, to conveyrn

Section 10.17. Drainage. There shall be no interference with the
established drainage pattern over any portion of the Properties, except upon the
aonroval of the Architectural Control Committee.

Section 10.IS. Water SUPDIV Systems. No individual water supply
system, sewage disposal system, or water softener system shall be permitted
within or in conjunction with any Condominium.

P4
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No Owner shallViolation of Governing Instmme:Section 10.19,
lesseeviolate, or permit any [camber of hr.s Family, or his guest

licensee or invitee,
the rules and regulations of the Association,
his guest, lessee, tenant

to violate this Declaration, the Articles, the By-Laws.or
If any Owner or his Family , or

licensee or invitee commits any such violation, the
Board of Directors may take any one or more of the following actions: (1)levy
a reasonable Reimbursement Assessment upon such Owner1s Owner1s Property for
each violation, (2)suspend the rights as a Member of such Owner , or(3) record

encumbering such Owner's Owner’s Property , all subject
to the prior giving by the Board of Directors to such Owner of Notice and
a notice of nonconpli 2n.cs

Hearing.

Section 10.20. Violation of Lawr. No Owner ‘shall violate, or permit
any member of his Family, or his guest, lessee, tenant, licensee or invitee, to
violate, any law or regulation of the State of California or any ordinance of
the County or of such other local governmental agency or agencies, including
without limitation, any municipal corporation, as may frccn time to time include
the Properties within its. jurisdiction.

ARTICLE XI

DAMAGE. DESTRUCTION OR CONDEMNATION OF COMMON AREA

Damage to or destruction or condemnation of or any portion of the
Pronetries shall be reuaired and reconstructed pursuant lo the provisions of

11

this Article XI.

Sufficient insurance Proceeds.Section 11.01.
damage or destruction to the Properties
cient to effect total repair and reconstruction- lo the Properties, then the
Association shall cause such Properties to be repaired and recontructed sub-
stantially as they previously existed.

in the event of
if tne insurance urocheds are suffi-

Section 11.02. Insufficient Insurance Proceeds Within TeL"'Tnousand
DDI^P-̂ S of Sufficiency, In the event of damage or destruction to tne Properties,

the insurance proceeds are within Ten Thousand Dollars(210,000.00)or less
of being sufficient to effect total repair and reconstruction of the Properties,
then the Association shall cause such Properties to be repaired and reconstructed
substantially as they previously existed, and the difference between
ance proceeds and the actual cost shall be levied as a Reconstruction Assessment,
in accordance with and subject to the •provisions of Article VT of this Declaration.

if

Section 11.03. Insufficient Insurance Proceeds Not Within Ten
Thousand Dollars of Sufficiency. In the event of damage or destruction to the

if the insurance nroceds are not within Ten Thousand Dollarsrtopemes,
(SlOjCOO.OO)of being sufficient to effect total repair and reconstruction of
the Properties, then by the vote or written assent of a majority of the voting
power of each class of membership of the Association, during the time that there
are two outstanding classes of membership, and a majority of the voting power of

the Members shall determine whetherthe msrbershio of the Association thereafter,
(1)to repair and reconstruct the Properties substantially as the Properties

proceedspreviously existed and to raise the necessary funds over the insu nee
by levying a Reconstruction Assessment, (2)to repair and reconstruct the
Pronetries in a way which utilizes all available insurance proceeds, or all
available insurance proceeds and an additional amount, to be raised by levying
a Reconstruction Assessment, but which is less e?m>ensive than to repair and
reconstruct the Properties substantially as the Properties previously existed
or(3)subject to the provisions of Article VIII of this Declaration, to dis-
tribute all available insurance proceeds among the Condcminiums to the lessor,
if any , Owners and Mortgagees of each Condominium as their respective interests
appear, in proportion as to the distribution respecting each Condominium to
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as of the date of destruction , asthe respective fair market value thereof
determined by inascendent appraisal by an MAI appraiser to be selected by the
Hoard of Directors.

Section 11.04. Comer' s Liability for Damage to the Properties. Each
Owner shall be liable to the Association for any damage to the Properties not
fully reimbursed to the Association by
by reason of negligence or willful misconduct of such Owner or of any member of
his Family , or his ' guest , lessee , tenant , licensee or invitee , whether minor or
adult. Tne Association reserves the right , acting through the Board of Director
alter Notice and Bearing, to (1) determine whether any claim shall be marie upon
any insurance policy or policies owned or maintained by the Association and (2 )
charge such Owner a Reimbursement Assessment equal to the increase , if any , in
any insurance premium directly attributable to the damage caused by such Owner
or the Persons for * whom such Owner may be liable as described herein. In the
case of joint Ownership of a Condominium, the liability of the Owners of such
Condominium under this Section 11.04 shai1 be joint and several, except to the
extent that* the Association has previously contracted in writing with such joint
Owners to the contrary . After Notice and Hearing, the cost of correcting such
damage , to the extent not reimbursed to the Association by insurance
a Reimbursement Assessment against such Owner ' s Owner ' s Property.

proceeds which may be sustaimer.insurance

shg ~H be

Section 11.05. Distribution in the Case of Condemnation or
Destruction. A condemnation award affecting . all or part of the structural por-
tion cf the Common Area which is not apportioned among the Owners by court
judgment or by agreement between the condemning authority and each of the
affected Owners shall be distributed among the affected Owners . and their res-
pective Mortgagees and ground lessors according to the relative fair market
values of the Condominiums affected by the condemnation as determined by inde-
pendent appraisal by an MAI appraiser to be selected by the Board- 'of Direct

ARTICLE XII

INSURANCE

Cpgmplty T-pcrjT^nce on T-nwurable Common Area. The
Association shall keep all insurable Improvements and fixtures on , wrchln or
constituting a part of the Common Area .insured against loss or damage by fire
for the full insurance replacement" cost thereof , and
against such other hazards and casualties as the Association shal1 deem desir-
able. The Association may also insure any other property , whether real or •

persona, owned by the Association , against loss or damage by fire and such '

other hazards and casualties as the Association shall deem desirable , with the
Association as the owner 2nd beneficiary or such insurance. The insurance
coverage with respect to the Cannon Area shall be written in the name of , and
Ihe proceeds thereof shall be payable to , the Association.
shall be used by^ the Association for the repair or xeplacsrent of the proper
for which the insurance was carried , subject to the provisions of Article XI of
this Declaration , if applicable. Premiums for all insurance carried by the •

Association shall be Common Expenses and -shall be included in the Common Assess-
ments levied bv the Association.

Section 12.01.

obtain insurancemay

Insurance Droceeds
tv

Section 12.02. In the event of *

to or destruction of any part of the Common Area Improvements , the Asso—repair or replace the same from the available insurance proceeds,
or distribute such insurance proceeds , all pursuant to the provisions of Article
XI of this Declaration.

or Renair of rrooertv .Reolaeemsnt
n?mo

ciation sha

Section 12.03. Waiver of Subrogations. All policies of physical
d by the Association shall provide , if reasonably

for waiver of : (1) any defense based on coinsurance ; (2 ) any right
damage Insurance
possible ,

26
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counterclaim, apportionment , proration or ccntrihution by reason •.
other ad-

anty or condition cans
or bis guest , lesse

or arising from any ant , neglect or emission of

of set-off -,
other insurance not carried by the Association ) ( 3) any invalidity
verse effect or defense on account of any breach of wan
by the Association , any Owner or any number of his Fanil
tenant , licensee , or invitee
any named insured, or the respective agents , contractors and employees of any
such named insured; ( 4) any rights of the insurer to repair , rebuild or replac'
and , in the event any Improvement is not repaired, rebuilt or replaced foilown
loss , any right to pay under the insurance an amount less than the replacement
value of the Improvement insured or fair market value thereof and ( 5) notice o:
the assignment of any Owner of its interest in any such policy of insurance by
virtue of a transfer of the Owner ' s Property in any (^ndominium. As to each
policy of insurance maintained by the Association which will not be voided or

against
the Manager , Grantor , and the agents and

employees of each of the foregoing , with respect to any loss covered- by such
insurance , whether or not caused by negligence of or breach of any
such Persons , but only to the extent than insurance proceeds are received in
ccrnnensation for such loss.

impaired thereby, the Association hereby waives and releases all
the Board of Directors , the Owners ,

ft bv

Liability and Other Insurance. The Association shallSection 12.04.
have the power and duty to and shall obtain comprehensive public liability
insurance, including coverage for medical expenses and malicious mischief , in
such limits as it shaI1 deem desirable, insuring against liability for bodily
injury , death and property damage arising from the activities of the Association
or with respect to property under its jurisdiction , , including, if obtainable , a
cross-liability endorsement insuring each insured against liability to each
other insured. The Association may also obtain , through the Board of Directors ,
worker ' s compensation insurance and such other liability insurance as it may
deem desirable, insuring each Owner and the Association , Board of Directors and
Manager from liability in connection with the Cannon Area, the premiums for
which be a Common Expense. All insurance policies shall be reviewed at
least annually by the Board of Directors and the limits increased id its discre-
tion. The Board of Directors may also obtain such errors and emissions insur-
mce, indemnity bonds , fidelity bonds and other insurance as it deems advisable ,
insuring the members of the Board of Directors , the officers of the Association
and the Manager against any liability for any act or emission in carrying out
their respective obligations hereunder , or resulting from their membership on
the Board of Directors or on any committee thereof . Notwithstanding any other
provisions herein, the Association shall continuously maintain in effect such
casualty , flood and liability insurance and fidelity bonds as are specified in .
the requirements for condominium developments established by the FHLMC , the FNMA
and the GNMA, so long as any of them is a Mortgagee or an Owner , except to the
extent such coverage is not available or has been waived in writing by the
FHLMC , the FNMA and the GNMA, as applicable .

ARTICLE X I I I

MORTGAGEE PROTECTIONS

Notwithstanding any and all provisions of this Declaration to the
contrary , in order to induce the EHLMC, the FNMA, the GNMA and private finan-
cial institutions to participate in the financing and the sale of - Owner ' s
Properties , the following provisions are added hereto ( and to the extent these
added provisions conflict with any other provisions of this Declaration , these
added provisions shall control ) :

Section - 13.01. First Mortmamee ’s Notice of Mortmaaor ' s Default
* Each first

Association
Mortgagee , upon filing its written request with the Secretary of the

, shall be entitled to written notice from the Association of any
default by its Mortgagor in the performance of such Mortgagor ' s obligations
under the Declaration , the Articles or the By-Laws , which default is not cured
withrn ty ( 2 0 ) days after the Association learns of such default .
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Section 13.02. Lxemotiop from Right of ?irst Refits2-1.
including every First Mortgagee which obtains title to xhe Owner's Properxv
subject xo -such Firsx Mortgagee's First Mortgage pursuant xo xhe remedies prov
dec in such Firsx Mortgage , or by foreclosure of such Firsx Mortgage, or by de
(or assignment)in lieu of foreclosure, shall be exempt from any “right of fir.

refusal."

Section 13.03. Fxxinrulshirenx of Lien of Prior Assessments Upon

Foreclosure of Firsx Mortgage, The transfer of an Owner's Property as xhe
result of xne exercise of a power of sale or a judicial foreclosure involving
a default under xhe Firsx Mortgage upon such Owner's Property shall extinguish
the lien of all assessments which were due and payable prior xo such transfer.
No transfer of any Owner's Property as the result of’a foreclosure or exercise •

of a power of sale shall relieve xhe new Owner, whether such new Owner be xhe
former Firsx Mortgagee or another Person, from liability for any assessments
’thereafter becoming due or from xhe lien thereof.

Section 13.04. Required Approval of Firsx Mortgagees. Unless ax
seventy-five (75%) of all Firsx Mortgagees (based upon one vote for each

Firsx Mortgage owned) have given their prior written assent, neither the Asso-
ciation nor xhe Owners sh?11 :

(a) by act or emission, seek7 to abandon or terminate the
Properties as a condominium project.

(b) change the pro rata interest or obligations of any indi-
vidual Owner's Property for the purpose of: (i)levying assessments or charges
or allocating distributions of hazard insurance proceeds or condemnation awards
or(ii)determining the pro rata share appurtenant to each Cbndcnrijmim in the
Garmon Area*

(c) partition or subdivide any Owner's Property;
<3

(d) bv act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Area, provided that the granting of ease
rents for public utilities or for other public purposes consistent with the
intended use of the Canron Area by the Owners and Association shai i not be
deemed a transfer within the meaning of this subsection; •

(e) use hazard insurance proceeds for losses to any portion of
the Properties (whether to Units or to Common Area)for other than the repair ,
replacement or reconstruction of such portion of the Properties; or

(f) amend any provision of this Declaration, the Articles or the
By-Laws governing any of the following subjects:

(i) The fundamental purpose for which this Declaration •

resiahntial use to
h

provides(such as a change
a different use).

(ii) Voting.

(iii) Assessments, assessment liens, and.subordination
thereof.

(iv) Tne reserve for repair and replacement of Common Are:

(v) Property maintenance obligations.

(vi) Casualty and liability insurance.

(vii) 'Reconstruction in the event of damage or destruction.

2S



)

1 *

(viii) on Area.Rights to use the Cc]1 i I{

(ix) Annexation.

Any provision, which by its terms is specifically
for the benefit of First Mortgagees, or specific-all"
confers rights on First Mortgagees.

(x)

Section 13.05. Right of Inspection of First Mortgagees. Any First
Mortgagee, upon filing its written request with the Secretary of the Association
shall have the right to(1) examine the books and records of the Association
during normal business hours, (2)require from the Association the submission
of any audited annual financial reports required by this Declaration to be pre-
pared and other financial data, (3)receive written notice of. all meetings of
the Members, and(4) designate in writing a representative to attend all such
meetinas.

Notice to First Mortgagees of Certain Occurrences.Section 13.05.
All First Mortgagees who have filed'a /written request for sued notice with the
Board of Directors shall be given-(1)thirty(30)days' written notice prior to
the effective date of any proposed material amendment to this Declaration cr.the
Articles or the By-Laws and'prior to the effective date of any termination o^any agreement for professional management of the Properties following a decision
of the Owners self—management of the Prooerties*; and(2)immediate
notice following any damage to the Properties whenever the cost of reconstruc-
tion exceeds Ten Thousand Dollars(510,000.00), and as soon as the Board of
Directors learns of any threatened condemnation proceeding or proposed aequi-
,ition of anv coition of the Proterties.

s

Section 13.07. Right of First Mortgagees Tb Pay Certain Charges.
First Mortgagees may, jointly or singly, pay taxes or other, cha
default and which may or have became a charge against all or any part of the
Proterties(except an individual Owner's Property or Clndominium)rim may pay

co hazard- insurance policies, or secure new hazard insur-
ance coverage on the lapse of a policy, for the Common Area and Camion Area
Improvements, and First Mortgagees making such payments shall be owed immediate
reimbursement therefor im the Association.

which are inD—
arv overdue DRESUMES

Tne carmen
area reserve fund established in Article VI of this Declaration .must be funded
by regularly scheduled monthly, quarterly, semi-annual or annual payments rather
than by large or irregular assessments.

Section 13.08. funding of Cccmon Area Reserve Fund.

Section 13.09. Maintenance of Fidelity Bonds. The Board of Directors
shall secure and cause to be maintained in force at all times a fidelity bond
for any Person handling funds of the Association, including, 'out not limited
to employees of̂ any professional Manager.

Section 13.10. The Guidelines of the 1HIMC, the FNMA and the GjMA.
In addition to the other provisions of this Declaration, the Board of Directors
E3.y enter into such contracts OT agreements on behalf of the Association as are
required in order to satisfy the guidelines of the FHLMC, the FNMA or the GNMA
or any similar entity , so as to allow for the purchase, insurance•or guaranty, •

as the case may be, by such entities of First Mortgages. Each Oner hereby
the Association and the Members. as a class of

tgage borrowers and potential sellers of their Oner's Properties,
if such agencies• approve the Properties as a qualifying subdivision under
their respective policies, rules and regulations, as adopted from time to time.
First Mortgagees are hereby authorized to furnish information to the Board of
Directors concerning the status of any First Mortgage.

agrees that it will benefit
notenrial Mor
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ARTICLE XIV

GRANTOR EXEMPTION

Grantor will undertake the construction and development of the Proper
ties. Toe completion of that construction and development, and the sale, lease
or other disposal of Owner1s Properties , are essential to the establishment and
welfare of the Properties as a first—class residential community. In order ,the.

such construction and development and sale, lease or other disposal may be
completed and the Properties be established as a fully occupied residential
ccammity as rapidly as possible, neither any Owner nor the Association shall&
anything' to, and nothing in this Declaration shall be construed or held to:

Section 14.01. Coupletion of Development, Prevent Grantor or its
contractors or subcontractors from doing on or within any Unit owned by Grantor ,

whatever
coupletion of the development of the Properties
the .alteration of construction plans and designs as Grantor deems advisable in
the course of development; or

they determine to be necessary or advisable in connection with the
including, without limitation

Prevent Grantor
or its representatives from erecting, constructing and maintaining on or within
the Common Area or any Unit or portion thereof owned or controlled by Grantor
or its contractors or subcontractors such structures as may be reasonably neces-
sary for the conduct of its or their business of completing the development of
the Properties and establishing the Properties as a residential community and
transferring Owners

Course of Gearletion of Development.Section 14.02.

rreperties; or

Section 14.03. Business of Development. Prevent Grantor or its
contractors or.subcontractors from conducting on or within any Unit. or any
portion thereof, owned or controlled by Grantor its or their business of de-.-eloping, subdividing, grading and constructing Improvements in the Properties
as a residential community and of transferring Owners' Properties:C-?r

Section 14.04. Signs Within Properties. -Prevent Grantor or its
representatives, contractors or subcontractors from maintaining such sign or

. signs on or within the Common Area or any Unit owned or controlled by any of
mem as may be necessary In connection with transfer of Owners' Properties; or

Section 14.05. Additional Licenses, Reservations and Rights of Vav.
Prevent Grantor, at any time prior to Grantor's transfer of each Owner's Pro-
perty, from establishing on the Condominium that includes such Owner's Property
such additional licenses, reservations and rights of way to itself , to utility

or to others as may from tme.to time be reasonably necessary to the
• proper. development and disposal of the Properties.

Dames

ARTICLE XV
b

POWER OF ATTORNEY

The Association is hereby granted an irrevocable power of attorney to
roperties for the benefit of all the Owners when partition of the

interests in the Properties may be had pursuant to Article X of this
Declaration. Tne power of attorney herein granted may be exercised upon the
vote or written assent of two-thirds(2/3)of the voting power of the Associa-
tion, by any three (3) members of the Board of Directors, who
raced to record a certificate of exercise in
which certificate shall be conclusive evidence thereof in favor of any Person
relying thereon in good faith.

sell the P
Oners

a ê hereby autho-
rise Official Rscores of the County ,
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ARTICLE XVI

ANNEXATION OF ADDITIONAL TERRITORY

Additional real property may be annexed- to the Properties, and there-
upon become subject to this Declaration, by any of the following methods:

Section 16.P1> Additions bv Grantor, If Grantor shall develop or
cause to be developed additional real property within the Annexable Territory,
Grantor shall have the right, fran time to tine to add such real property or any
portion or portions thereof to the Properties 2nd to bring such real property
within the general plan and scheme of this Declaration without the approval of
the Association, the' Board of Directors, or the Members; provided, that such
addition shall be in substantial conformance with a detailed plan of phased
development submitted to the Department with the application for a Final. Sub-
division Public Report for Phase 1; and provided further, that such right of
Grantor shall terminate on the third anniversary of the original issuance of the

recently issued Final -Subdivision Public Report for a Phase of Development;
and provided further, that Grantor grant to each Owner of a Condominium in the
Properties a right and easement of ingress and egress and of enjoyment in , to
and over the Common Area within such additional real property which sha11 be
appurtenant to and shall pass with title to every Owner's Property, upon the
terms, subject to the rights and reservations, and in every respect co-extensive
with the Owner's easements of enjoyment over the Properties set forth In Article
II of this Declaration. As each Phase of Development is developed, Grantor may,
vrth respect thereto, record a Supplemental Declaration which may supplement
this Declaration with .such additional covenants, conditions, restrictions, re-
servations, easements, equitable servitudes, liens and charges as Grantor .shall
deem aourcoriate for that Pease of Development.

most

• Section 16.02. Other Additions. In addition to the provision for
annexation by 'Grantor set fortn in thus Article XV, additional real property
may .be annexed to the Properties and brought within the general plan r®nd scheme
of this Declaration upon the approval by vote or written assent of two-thirds
(2/3) of the voting power of each class of
•the tine that there are two outstanding classes of membership
ten assent of two-thirds (2/3) of the voting power of the
Association thereafter, and after the conversion of the Class-3

bership of the Association, during
and vote or writ-

bership and
for such time, if any, as Grantor holds or directly controls twenty-five percent
(25%) or more of the voting power of the Association , vote or written assent of
two-thirds (2/3) of the voting power of the membership of the Association , ex-
cluding the voting power of Grantor.

Each annexation of
additional real' property authorised under this Article XV shall be made by
recording in the Official Records of the County a Notice of Addition of Terri-
tory, or other sifailar instrument (which Notice of Addition of Territory or
similar instrument may contain a Supplemental Declaration, if any, affecting
such addition of real property) with respect to such addition of real property,
which Notice of Addition of Territory or similar instrument shall be- executed by
Grantor or the owner of such additional real property, if different from Grantor
and, in the case of additions made pursuant to approval by the membership of the
Association, two officers of the Association certifying that the requisite vote
or written assent of each class of membership of the Association, or of the
membership of the Association, as the case may be, has been obtained. Recorda-
tion of such Notice of Addition of Territory shall extend the general plan and
scheme of this Declaration to such additional real property, and
tute and effectuate the annexation of such 'additional real property , and there-
upon such' additional real property shall become and constitute a part of the

become subject to this Declaration and encompassed within the

. Section 16.03. Notice of Addition of Territo-i. Y .

shall const!-

Properties,
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general plan and scheme of covenants, conditions, restrictions, reservations,
easements, equitable servitudes, liens and charges contained in this Declaratic.
and became subject to the functions, powers and jurisdiction ox the Association
and the Owners in such additional real property shall automatically become
Members of the Association. Such Notice of Addition of Territory or similar

and modifications of the covenants, condi-
equitable servitudes, liens and

contained -in this Declaration as may be necessary to reflect the
different character, if any, of such additional real property, or as Grantor nr.
deem appropriate in the development of such additional real property , and as axv
not inconsistent with the general plant and scheme of this Declaration. In no
event, however, shall such Notice of Addition of Territory or similar instr
revoke-, modify or add to the covenants, conditions, restrictions, reservations

established by this Declara—

instrument may contain such addit
tions, restrictions. reservations "P

easenents, equitable servitudes, liens or
tion as the same shall pertain to the real property covered by this Declaration
at the time 'such Notice of Addition of Territory or similar instrument is recor-
ded. No addition of real property sha11 be made if such addition will substan-
tially increase assessments or substantially increase the burden upon the Connor
Area facilities.

ARTICLE XVII

EXCLUSIVE USE AREAS

Creation of Exclusive Use Area Easements. Grantor
hereby reserves an exclusive easement of use and enjoyment over each Exclusive
Use Area for the benefit of the Condcoiinium respecting which the Exclusive Use
Area is defined In the Condominium Plan that covers the Pnasea- of develcpnieiit ir.
which the Exclusive Use Area is situated

Section 17.01.

Rules Governing inclusive use Area use. The use of
be subject to the roles and regulations of the

Section 17.02.
each Exclusive use Area sha12
Association.

ARTICLE XVill

AL PROVISIONSGENE

Section 18,01. Enforcement. ’This Declaration, the Articles and the
By-Laws cay be enforced by the Association as follows:

(a) Breach of any of the covenants, conditions, restrictions or
provisions contained in this Declaration, the Articles or the By-Laws, or any
other instrument for the ownership, management and control of the Properties,

• and the continuation of any such breach may be enjoined, abated or remedied by
appropriate legal proceedings by any Owner or by the Association acting through
the Board of Directors. Any judgment rendered In any action or proceeding
pursuant hereto *shall include a sum for attorneys' fees in such amount as the
court may deem reasonable, in favor of the prevailing party , as well as the
amount of any delinauent payment, interest thereon, costs of collection and
court costs.

(b) The result of every act or omission whereby any of the cove-
nants, conditions, restrictions or provisions contained in this Declamation, the
Articles of the By-Laws are violated in whole* or in part is hereby declared to

be and constitute a nuisance, and every remedy allowed by law or equity against
a nuisance either public or private shall be applicable against every such
result and may be osreused by any Owner or by the Association.

(c) Tne remedies herein provided for breach of the covenants,
conditions, restrictions and provisions contained in this Declaration, the
Articles and the By-Laws shall be construed and held to be cumulative, and none
of such remedies shall be exclusive of anv other.
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(d). Tne failure of the Association to enforce any of the cove-
conditions, restrictions or provisions contained in this Declaration, the

Articles or the By-Laws shall not constitute a waiver of the right to enforce
the same thereafter.

nznts

(e) A breach of the covenants, conditions, restrictions or
provisions contained in this Declaration, the Articles or the By-Laws shall not
affect or innair the lien or urge of any First Mortgage made in good faith and
for value , provided, however, that any subsequent Owner of the Owner's Property
subject to such First Mortgage shall be bound by said covenants, conditions, •

restrictions and provisions, whether such Owner's Property was acquired by
foreclosure, in a trustee's sale or otherwise.

Section 18,02 Severability. If a court of competent jurisdiction
shall hold invalid or unenforceable any part or all of any provision contained
in this Declaration, such holding shall not impair, invalidate or otherwise
affect the remainder of this Declaration, and such remainder shall remain in
full force and effect.

Section IS.03. Term. The covenants, conditions, restrictions
reservations, easements, equitable servitudes, liens and cl
ration shall run with and bind the Properties and every part of the Properties,
including each Unit and the Cainon Area, and shall inure to the benefit of and.

be enforceable by the Association and each Owner and their respective legal
representatives, heirs, successive owners 2nd assigns, for a term of eighty(80)

rcm the date this Declaration is recorded, after which time said cove-
nants, conditions, restrictions reservations, easements, equitable servitudes,
liens and charges shall be automatically extended for successive periods of

signed by the then Owners of a majority of
has been recorded, pursuant to which this Declaration is

of this Decla-

ten(10)years, unless an instrument
the Conconhniums
terminated.

ration. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating a* uniform
plan for the development of a residential ccornunity and for the
the Ccnxron Area. The article 2nd section headings have been inserted for conve-
nience only , and shall not- be considered or referred to in resolving questions
cf interpretation or construction. Unless the context requires a contrary
construction, the singalax shall include the plural -2nd the plural the singular;
and the masculine, feminine and neuter shall each include all of the masculine,
fernrine and neuter.

Section 18.04. Interore

.e of

Section 18.05. Amendments.' Tais Declaration may be amended only by
vote or written assent of seventy-five percent(75%)of the voting power of
each class of membership of the Association, 'during the time that there are two
outstanding classes of membership , and, thereafter, by vote or written assent of
seventy7-five percent(75%)of the voting power of the membership of the Associa-
tion, and vote or written assent of a majority of the voting .power of the mem-
bership of the Association, excluding the voting power of Grantor; provided,
that the prior written approval of at least seventy-five percent(75%)of all
First Mortgagees must also be obtained before Article XIII may be amended;
provided, further, that the prior written approval of Grantor must be obtained
before Article XIV may be amended; and provided, further, that the vote required
to amend any provision of this Declaration shall in no event be less than the
prescribed affirmative vote required for action to be taken under such- provi-
sion. Until the fir
Grantor shall have the right to terminate or modify’this Declaration by recorda-
tion of a supplement hereto setting forth such termination or modification. For
purposes of this Declaration, such first transfer shall be deemed to be the date
upon which any instrument granting an Owner's Property from Grantor’to any other

'Person or Persons is recorded in the Official Records of the County. Any sup-
plement or amendment to this Declaration after the first transfer of the Owner 1s

transfer of the Owner's Property in any Condominium,OL

OX)
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must be signed by at least two (2 ) officers of theProperty in any Cononrmni
Association , indicating that the requisite approvals have been obtained , and
such amendment or SUDD1erect must be recorded in the Official Records .of the

ITT)

County.

Nothing contained in
this Declaration shall be deemed to be a gift or dedication of all, or any party
of the Properties to the public , or for any public use.

No Public Riaht or Dedication.Section 18.06.

Section IS. 07. Constructive Notice* and Acceptance. Every Person
who owns , occupies or acquires any right , title , estate or interest in or to an
Owner’ s Property or other portion of the Properties dees thereafter consent and
agree and
covenant , condition , restriction
lien and charge contained in this Declaration , whether or not any reference
thereto is contained in the instrument by which Person acquired an interest
in the Properties , any Owner ' s Property or any other portion of the Properties.

be conclusively deemed to have consented and agreed to every
reservation , easement , equitable servitude

Section 18.08. ’ Encroachment Easements. Each Owner is hereby granted
an easement over .all .. ad joining Units and the Cannon Area for the purpose of

encroachments due to engineering errors , errors in original con-
settlement or shifting of any building , or any other cause . There

be easements for tie

acc
struction,

of said encroachments as long as they
shall exist , and the rights and obligations of Owners shall not be altered in
any way 'ey said encroachments, settlement or shifting; provided , however , that
in no event shall an easement for encroachment be created in favor of an Owner
if said encroachment occurred due to the willful misconduct of any owner. In
the event any portion of an Improvement on or within the Properties is partially
or totally destroyed and then repaired or rebuilt , each Owner agrees that minor
encroachments over adjoining Units or Common Area shall be covered by easements
for the maintenance of said encroachments so long as they shall exist.

Section 18.09. Notices. Any notice permitted or requimCE to be
delivered as provided herein shall be In writing and may be served either per-
sonally or by mail. If any notice, is served by mail , each such notice shall be
sent , postage prepaid, to the address reflected on the records of the Associa-
tion, and shall be deemed- given , if not actually received earlier , at 5:00
o ' clock p.m. on the second day after it is deposited in a regular depository of
the United States mail as. provided herein. The address given by any Person to
the Association for the purpose of service of notices may be changed from time
to time by notice in writing to the Association.

Section 18.10. No Representations or Warranties. No representations*

or warranties of any kina, -express or implied , have been given or made by .Grantor
' or its agents or employees in connection with* the Properties or any portion of

its physical condition ,
fitness for intended use , or in connec-

operation , • maintenance , cost of maintenance ,
taxes , or regulation thereof as a condcrainium project , except as specifically
and expressly set forth in this Declaration and except as may be filed by Grantor
from tine to time with the Department or with any other governmental authority.

the Properties, or any Improvement thereon or therein ,
zoning, compliance with applicable laws
tion with the suodivision , sale

Section 18.11. Special Provision for Enforcement of Certain Bonded ’
Obligations. In the event that (1) the Common Area Improvements located on or
wrthin a Phase of Development are not completed prior to the issuance of a Pinal
Subdivision Public Report for that Phase of Development ,, and ( 2) the Association
is obliges under a bond or other arrangement to secure performance of the commit-
ment of Grantor to complete such Improvements , the following provisions will be
applicable:

24
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(a) Tne Board of Directors shall consider and vote on the ques-
tion of action by the Association to enforce the obligations tinder any such bcr
or other arrangement, with respect to any such Improvement for which a notice:
camletion has not been filed within sixty (60)days after the completion date
specified for that Improvement in the planned constmotion statement appended t
such bond or other arrangement. If the Association has given an extension in
writing for the completion of any such Improvement, the Board of Directors sha?
be directed to consider and vote on the aforesaid question if a notice of com-
pletion has not been filed within thirty(30)days after the expiration of ,the
extension.

(b) A special meeting of the Members^ for the purpose of voting
to override a decision by the Board of Directors not to initiate action to •

enforce the obligations under such bond or other arrangement or on the failure
of the Board of Directors to consider and vote on the question, shall be held
not less than thirty-five (35)days nor more than forty-five (45)days after
receipt by the Board of Directors of a petition for such a meeting signed by
Members representing five percent (5%)or more of the total voting power of the
membership of the Association. A vote by Members of the Association other than
Grantor shall be taken at such special meeting. A vote of a majority of the

ibership of the Association residing in Members other thanvoting power of the
Grantor to take action to enforce the obligations under such bond or other
arrangement sh?.~)~i be deemed to be the decision of the Association, and the Board
of Directors shall thereafter implenent this decision by initiating and pursuing
arrarouriate action in the name of the Association.

Section IS.12. Conflicting Provisions. In case any of the covenants,

ructions, reservations, easements, equitable servitudes, liens
with any provisions of the laws of

upon final court determination to such effect, such
'portion of this Declaration as is'so determined sha]I be null and void, but all
other portions of this Declaration shall remain in full force and effect; and
with any provisions of the Articles or By-Laws,. this Declaration stTall control.*

conditions,

or charges of this Declaration conflict:
the State of California
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IN WITNESS WEEFJEDF, Grantor has executed this Declaration on the date
first above written .

THE ROSEMEAD AdENTDRE

By: 'lUft Mc< t COt&MYS enturer •

By;
P. Rhoades

Its President
//

K. V. Hansen
Its Vice President /Controller
and Chief Financial Officer

\
i
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)STATE OF CALIFORNIA
) ss ,
)COUNTY OF ORANGE

, 198] , telore me , the undersigned, a
NOT 2x7 Public in and for said Stare , personally appeared Jeffrey P, Rhoades ,
known to IDS to be the President , and 3L V. Hansen , known to ms to be the Vice
President /Controller and Chief Financial Officer , of The McCarthy Company , the
corporation that executed the within Declaration of Covenants , Conditions and
Restrictions and Reservation of Easements for Fairway Villas and known to ne
to be the uersons who executed the aforementioned Declaration on behalf of said

November 10On

said corporation being known to me to be one of the ventures ofcorporation
the Rosemead Venture , the venture that executed the aforementioned Declaration ,

and acknowledged to me ' that such corporation executed the sane as such venturer
and that such venture executed the sane /

VITNESS mm hand and official seal.

NOTARY PUBLIC''/
<J

<• •* •**->J>.rFlClAL SEAL
ciHEL L HEN' EYMCTARf W.ic' . rvi f - oN|,

^
ORANG? COUNT,' .*My Commiuion E*Dirts ] g

> V> o->$;*•

: V: y

m2



EXBI3IT lIA"

PERCENTAGE PRORATIONS

FOR

ROOF AND PAINTING RESERVESINSURANCE . WATER

- FOR

PEASE I

UNIT DECRIALUNIT v DECIMALUNIT DECIMAL •

.0357323.0357812. 03026i

. 0202124.0303713. 020212

.0202125.0202114. C357Sr >
• O

.0303726.0202115.0367SA

.0357827. 0367816. 03037r-D

.0357828.0357817. 030266

.0302629. 0202118 •.03678n

.0303730-.0202119.036788

•035,%
.03578

31. 0202120. 030379

32.0202121.0302510
.03026CO..0357822. 0357811

S
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i& THE WILLIAM LYON COMPANY

WHITTIER GREENS - TRACT 37061

PHASE 2
\

TOTAL SALES
PRICE

LOTBASE SALES
PRICE PREMIUMPLANUNIT

’•$ 1 1 6 , 9 9 0
1 2 1 , 9 9 0
1 2 1 . 9 9 0
1 1 1 . 9 9 0
1 1 6 . 9 9 0 1
1 2 1 . 9 9 0
1 1 6 . 9 9 0
1 0 6 . 9 9 0

7 3 . 9 9 0
7 6 . 9 9 0
7 3 . 9 9 0
7 6 . 9 9 0
7 3 . 9 9 0
7 6 . 9 9 0
9 6 . 9 9 0

1 1 1 . 9 9 0
1 1 2 . 9 9 0
1 0 2 . 9 9 0

990
1 1 2 . 9 9 0
1 1 2 . 9 9 0
1 0 1 . 9 9 0
1 0 1 . 9 9 0
111.990
1 1 2 . 9 9 0
111.990
1 3 1 . 9 9 0
1 3 1 . 9 9 0
1 1 6 . 9 9 0
1 1 1 . 9 9 0
1 3 1 . 9 9 0
1 3 1 , 9 9 0

• 1 1 6 , 9 9 0
.‘ .1 1 1 , 9 9 0

1 3 1 , 9 9 0
1 3 1 . 9 9 0
1 1 6 . 9 9 0

$ 1 5 , 0 0 0
1 0 , 0 0 0
10,000
1 5 , 0 0 0 .
1 5 , 0 0 0
1 0 , 0 0 0
5 , 0 0 0

1 0 , 0 0 0
2 , 0 0 0
3 , 0 0 0
2 , 0 0 0
3 , 0 0 0
2 , 0 0 0
3 , 0 0 0

$ 101p»
1 1 1 , 9 9 0
1 1 1 . 9 9 0

9 6 , 9 9 0
1 0 1 . 9 9 0
1 1 1 . 9 9 0

9 6 . 9 9 0
7 1 . 9 9 0
7 3 . 9 9 0
7 1 . 9 9 0
7 3 . 9 9 0
7 1 . 9 9 0
7 3 . 9 9 0
9 6 . 9 9 0

1 1 1 , 9 9 0
1 1 1 . 9 9 0
1 0 1 . 9 9 0

9 6 , 9 9 0
1 1 1 . 9 9 0
1 1 1 . 9 9 0
1 0 1 . 9 9 0 •

1 0 1 . 9 9 0
1 1 1 . 9 9 0
1 1 1, 9 9 0 .

9 6 , 9 9 0
1 1 1 , 9 9 0
1 1 1 . 9 9 0
1 0 1 . 9 9 0

9 6 , 9 9 0
1 1 1 . 9 9 0
1 1 1 . 9 9 0 *

1 0 1 . 9 9 0
9 6 , 9 9 0

1 1 1 . 9 9 0
1 1 1 . 9 9 0
1 0 1 . 9 9 0

33 A
43 5
k3 6
23 7
3‘ 3 8
43 9\

44 0
• 4 1

4 2\
1A4 3

4 4 I B
1A4 5
I D

t r
H O

I A4 7
24 8
44 9

1,000
1 , 0 0 0

45 0
35 1
25 2 <J >

1,000

1,000
45 3
45 4
35 5
35 6
45 7

1 , 0 0 0
1 5 , 0 0 0
2 0 , 0 0 0
2 0 , 0 0 0
1 5 , 0 0 0 •

1 5 , 0 0 0
2 0 , 0 0 0
2 0 , 0 0 0
1 5 , 0 0 0
1 5 , 0 0 0
2 0 , 0 0 0
2 0 , 0 0 0
1 5 , 0 0 0

. . 458
25 9
46 0
46]

N 36 2
26 3
46 4
46 5

6 6 3
26 7
468
4 .6 9
37 0
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EXHIBIT nCu

PERCENTAGE PRORATIONS

FOR

INSURANCE , WATER. , ROOF AND PAINTING RESERVES

FOR

PHASE III

DECIMALUNITDECIMALUNIT DECIMAL UNIT

71 . 03507 8980 .03595 .04359

72 .04359 SI . 03607 . 30 .04359

IZ i . 04369 82 .04359 91 .03595

74 .03595 S3 .04359 92 .03507

(D . 04359 84 .03595 93 .03595

76 .04359 85 , 04359 94 .03507

/ / . 03507 SS .04369 95 .04359

78 .04359 87 .03595 . 95 .04359

- 97 .02595^7 .

b



Tne undersigned, Security Pacific National Bank, a National Banking

Association, Beneficiary under that certain Deed of Trust recorded

December 31. 1980 as Instrument Number 80-1314113, Official»

Records, Los Angeles County, California, does hereby consent to

each and all 'of the provisions contained in the Declaration - of

Covenants, Conditions and Reservation of Basements for pairway

YilLss, Tract Number 37061, and does hereby agree that the lien and

charge of said Deed Trust shall be, and is hereby made,of

subordinate to, junior to and subject to said document and the entire

e f f e c t thereof .

Beneficiary:

Security Pacific National Bank,
.a National Banking Association

1?TIKC v i t c u j -kv-i-Bv:

J
-By: ' .. I .

J -S

h
Notary Jurat attached

SCATS C" CALIFORNIA
Oranas ss.r -JUNTY OF.

o- November 6 , 7981
R. Thomas Hav

... before me, the undersigned, a Notary Public in and for said State, personally appeared

...known to me to be the Vice President, and R-̂ L*—KfLclffy • _ •

- own to me to be theJLlcs:.J2reŝ -iJfca,ag£rJ
xccutcd the within Instrument, known to me r o b e the persons who executed the within Instrument on behalf of the association therein
":ncd, and acknowledged to me that such association executed the same, and acknowledged to me that such association executed the
*::hin Instrument pursuant :c its by-laws or a resolution of its board of directors.

of the SECURITY PACIrIC NATIONAL BAN ,̂ the association that

WITNHSS my hand and omcial seal

heal)

( Notary Public's Signature)

Sorri OffKmr'j KororioJ Acxno-w| nW- b~77 r a1 PS
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LYON ^WILLIAM LYON

Effective 3/7/S'PRICE LIST

WHITTIER GREENS

PHASE I

LOT TOTAL SALES
PRICE

BASE SALES
PRICE PREMIUMUNIT PLAN

5 * OOO 99.990
109.990

, 109,990

101.990
94.990

109.990
109,990

94.990
109,990
109,990

99.990
94.990

*109',590
• 109,990

98.990 "

69.990
71.990

109,990
109,990

69.990
71.990
69.990
71.990

109,990
109,990

*
‘

69.990
71.990
99.990

109,990
109,990

94.990
99.990
109,990
109,990

94.990

26 )

A7

48
2,00039

21-0
‘ 11

‘412
3,000

*10,000
15,000
2 0 , 0 0 0

2 0 , 0 0 0 • ‘

. 10,000 .

15,000
10,000
15,000

2 0 , 0 0 0

2 0 , 0 0 0

10,000
15,000
2,000
2 , 0 0 0

• 2 , 0 0 0

2 , 0 0 0

2 , 0 0 0

2 , 0 0 0

10,000
3,000

102,990
79,990

13 u

IB14

990
129,990
129,990
79^ 990
86.990
79.990
'86,990

129.990 •

'129,990 *

79.990
86.990

. 101,990

111.990
111.990
96.990

101.990

1A15
A16
A17

IS IB -
1A19

IB20

1A21
A22
A'23

IB24 f-
1A25

325

27 A

’A28

229

330

111.990
119.990
9~.990

431
432

233

!
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EXHIBIT '"B"

PERCENTAGE PRORATIONS

FOR

INSURANCE, WATER , ROOF AND PAINTING RESERVESJ

FOR

PHASE II

DECIMAL UNIT DECIMAL .DECIMALUNIT UNIT

.01S25 5S24 . 02742 46 .03321

.03321 47 .01S25 59 .02732

4S .02732.03321 60 . 0332136

49 . 03321.02732 61 .033213 {

50 .03321 .0274238 . 02742 62

51 .02742 63 . 0273239 .03321

52 .02732 64.03321 .0332140

53 .03321 65Mi .02722 .03321

54 .03321 . G5 .02742^-42 .01825

55 .02742 67 .0273243 .01825

.02742 68 .0332156.01825AM

69 .03321

.0274270

K
i
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